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BURRINGTON New Case Filed - Felony 
BURRINGTON Indictment 
BURRINGTON Motion to Seal Indictment 
BURRINGTON Order Sealing Indictment 
Document sealed 
Document sealed 
BURRINGTON Sealed Grand Jury Minutes 
Document sealed 
Judge 
Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
BURRINGTON Bail Memorandum Lansing L. Haynes 
BURRINGTON Warrant Issued - Arrest Bond amount: 150000.00 John T. Mitchell 
Defendant: Tankovich, Frank James **ISSUED 
11/02/09 
Document sealed 
BURRINGTON Case Status Order *******SEALED******* 
BURRINGTON Case Sealed 
Document sealed 
BURRINGTON Case status changed: Inactive 
BURRINGTON Bound Over After Grand Jury 
BURRINGTON Sealed Grand Jury Minutes 
Document sealed 
BURRINGTON Grand Jury Concurring 
Document sealed 
BURRINGTON Grand Jury Voting Record 
Document sealed 
CRUMPACKER Subpoena Return/found 9/18/10 Jason Ayers 
DARNELL Hearing Scheduled (ArraignmenUFirst 
Appearance 11/05/200902:00 PM) 
John T. Mitchell 
John T. Mitchell 
Lansing L. Haynes 
John P. Luster 
Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
John P. Luster 
James D Stow 









Tankovich, Frank James 
Case Status Order *****OPEN***** John P. Luster 
Case Unsealed John P. Luster 
Case status changed: Activate (previously John P. Luster 
inactive) 
Hearing result for ArraignmenUFirst Appearance James D Stow 
held on 11/05/200902:00 PM: Arraignment / 
First Appearance 
No Contact Order: Civil No Contact Order Filed James D Stow 
Comment: Defendant to stay 300 ft. away 
Kenneth Requenta Expiration Days: 366 
Expiration Date: 11/6/2010 
No Contact Order Served John P. Luster 
Hearing Scheduled (Arraignment in District Court John P. Luster 
12/18/2009 08:00 AM) 
Notice of Hearing John P. Luster 
001 
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Page 2 of 13 Case: CR-2009-0022548 Current Judge: John P. Luster 
Defendant: Tankovich. Frank James 
State of Idaho vs. Frank James Tankovich 
Date Code User Judge 
11/18/2009 ORPD BROWN Defendant: Tankovich. Frank James Order Don L. Swanstrom 
Appointing Public Defender Public defender 
Public Defender 
MOTN BROWN Motion For Joinder John P. Luster 
NOHG BROWN Notice Of Hearing John P. Luster 
INDT BROWN Amended Indictment John P. Luster 
11/19/2009 PROD BROWN Plaintiffs Request For Discovery John P. Luster 
DRSD BROWN Defendant's Response To Discovery John P. Luster 
11/20/2009 SUBC BROWN Substitution Of Counsel John P. Luster 
11/23/2009 PSRS BROWN Plaintiffs Supplemental Response To Discovery John P. Luster 
12/11/2009 MNRB DARNELL Motion To Reduce Bail And/Or OR Release John P. Luster 
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12/17/2009 MISC BOOTH Documentation in Support of State's Motion for John P. Luster 
Joinder 
MOTN BROWN Motion For Prepartation Of Record Of Grand Jury John P. Luster 
Proceedings 
12/18/2009 DCHH BOOTH Hearing result for Arraignment in District Court John P. Luster 
held on 12/18/200908:00 AM: District Court 
Hearing Held 
Court Reporter: Anne MacManus 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
HRSC BOOTH Hearing Scheduled (Pre-Trial Conference John P. Luster 
02/12/2010 09:30 AM) 
HRSC BOOTH Hearing Scheduled (Jury Trial Scheduled JohnP. Luster 
02/16/201009:00 AM) TRIALS ARE 
SCHEDULED FOR A TWO WEEK PERIOD 
BOOTH Notice of Hearing John P. Luster 
12/22/2009 ORDR BOOTH Order reducing bond John P. Luster 
12/23/2009 ORDR BOOTH Order for joinder (with CR09-22648 and John P. Luster 
CR09-22657) 
12/24/2009 WITP BROWN Witness List - Plaintiffs John P. Luster 
12/29/2009 SUBF BAXLEY Subpoena Return/found on 12/28/09 served John P. Luster 
Jason A Ayers 
SUBF BAXLEY Subpoena Return/found on 12/28/09 served John P. Luster 
Henry W Dunham 
12/31/2009 ORDR BOOTH Order for preparation of record of grand jury John P. Luster 
proceedings 
1/5/2010 PSRS BROWN Plaintiffs Supplemental Response To Discovery John P. Luster 
SUBF BAXLEY Subpoena Return/found on 12/31/09 served John P. Luster 
Jared Reneau 
SUBF BAXLEY Subpoena Return/found on 01/03/10 served Alan John P. Luster . . 
C Winstead 002 
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Defendant: Tankovich, Frank James 
State of Idaho vs. Frank James Tankovich 
Date Code User Judge 
1/5/2010 SUBF BAXLEY Subpoena Return/found on 01/04/10 served John P. Luster 
Peter E Tufford 
1/6/2010 SUBF BAXLEY Subpoena Return/found on 01/04/10 served Julie John P. Luster 
A Oliver 
SUBF BAXLEY Subpoena Return/found on 01/04/10 served John P. Luster 
Kimberly A Requena 
SUBF BAXLEY Subpoena Return/found on 01/04/10 served John P. Luster 
Khorde A Requena 
SUBF BAXLEY Subpoena Return/found on 01/04/10 served John P. Luster 
Michael V Oliver 
SUBF BAXLEY Subpoena Return/found on 01/04/10 served John P. Luster 
Kenneth A Requena 
1/8/2010 NTGJ CAMPBELL Notice Of Lodging Transcript-- Grand Jury John P. Luster 
Transcript Redacted 
LODG CAMPBELL Lodged - Transcript - Grand Jury Selection and John P. Luster 
Grand Jury Proceedings 
Document sealed 
FILE L1S0NBEE New File Created*****FILE 2 EXPANDO******* John P. Luster 
1/11/2010 RECT OREILLY Receipt Of Transcript Grand Jury Proceedings John P. Luster 
and Selection 
1/15/2010 HRSC BOOTH Hearing Scheduled (Motion to Dismiss John P. Luster 
02/05/201008:00 AM) Motion to dismiss, 
exclude evidence and sever 
SUBF BAXLEY Subpoena Return/found on 01/14/10 served John P. Luster 
Jonathan Cantrell 
MOTN BROWN Motion To Sever Defendant's Trials And/Or John P. Luster 
Motion For Relief From Joinder 
MNDS BROWN Motion To Dismiss John P. Luster 
NOHG BROWN Notice Of Hearing John P. Luster 
1/19/2010 MOTN BROWN Motion For Filing Of Defendant's Brief John P. Luster 
ANHR BROWN Amended Notice Of Hearing John P. Luster 
WITP BROWN Supplemental Witness List - Plaintiff's John P. Luster 
PSRS BROWN Plaintiff's Supplemental Response To Discovery John P. Luster 
MEMO BROWN Memorandum In Support Of Motion In Limine John P. Luster 
Regarding I.R.E. 404(b) Evidence 
NINT BROWN Notice Of Intent To Produce I.R.E. 404(B) John P. Luster 
Evidence 
1/21/2010 NOHG BROWN Notice Of Hearing John P. Luster 
1/22/2010 MNLI BROWN Motion In Limine Regarding Co-Conspirator John P. Luster 
Statements 
1/26/2010 ORDR BOOTH Order for filing of defendants brief John P. Luster 
1/29/2010 OBJT BROWN Objection To State's Motion To Admit 404(B) John P. Luster 
Evidence And Motion To Admit Co-Conspirator's 
003 Statement 
Date: 9/23/2011 
Time: 04:51 PM 
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Amended Motion To Dismiss 
Notice Of Hearing 
Motion For Supplemental Briefing 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
Memorandum In Support Of Motion To Dismiss John P. Luster 
Hearing result for Motion to Dismiss held on John P. Luster 
02/05/201008:00 AM: District Court Hearing Hel 
Court Reporter: ANNE MCMANUS 
Number of Transcript Pages for this hearing 
estimated: LESS THAN 200 PAGES Motion to 
dismiss, exclude evidence and sever + PA 
Motion in limine - CONTINUED 
Hearing result for Pre-Trial Conference held on John P. Luster 
02/12/2010 09:30 AM: Hearing Vacated 
Hearing result for Jury Trial Scheduled held on John P. Luster 
02/16/201009:00 AM: Hearing Vacated 
TRIALS ARE SCHEDULED FOR A TWO WEEK 
PERIOD 
Hearing Scheduled (Jury Trial Scheduled John P. Luster 
03/29/201009:00 AM) TRIALS ARE 
SCHEDULED FOR A TWO WEEK PERIOD 
Hearing Scheduled (Pre-Trial Conference John P. Luster 
03/25/2010 03:00 PM) 
Hearing Scheduled (Motion 03/11/201009:00 John P. Luster 
AM) TO DISMISS / EXCLUDE EVIDENCE / 
SEVER / PA MOTION IN LIMINE 
Notice of Vacating Pretrial Conference 2/12/10 John P. Luster 
BUTLER Trial Setting and Filing Schedule and Notice of John P. Luster 
Hearing 
BUTLER Trial Setting and Filing Schedule and Notice of John P. Luster 
Hearing 
CRUMPACKER Subpoena Return/found 2/9/10 Jared Reneau John P. Luster 
CRUMPACKER Subpoena Return/found 2/9/10 Jason A Ayers John P. Luster 





Subpoena Return/found on 02/10/10 served 
Henry W Dunham 
Subpoena Return/found on 02/10/10 served 
Kathlene R Patchett 
John P. Luster 
Subpoena Return/found on 02/10/10 served Tina John P. Luster 
M Tipke 
Subpoena Return/found on 02/10/10 served 
Linda SLane 
Subpoena Return/found on 02/11/10 served 
Peter E Tufford 
John P. Luster 
John P. Luster 
CRUMPACKER Subpoena Return/found 2/16/10 Khorde A John P. Luster 
Requena 
CRUMPACKER Subpoena Return/found 2/16/10 Michael V Oliver John P. Luster 004 
Date: 9/23/2011 District Court· Kootenai User: BROWN 
Time: 04:51 PM ROAReport 
Page 5 of 13 Case: CR-2009-0022548 Current Judge: John P. Luster 
Defendant: Tankovich, Frank James 
State of Idaho vs. Frank James Tankovich 
Date Code User Judge 
2/18/2010 SUBF CRUMPACKER Subpoena Returnlfound 2/16/10 Julie A Oliver John P. Luster 
SUBF CRUMPACKER Subpoena Returnlfound 2/16/10 Kenneth A John P. Luster 
Requena 
SUBF CRUMPACKER Subpoena Returnlfound 2/16/10 Kimberly A John P. Luster 
Requena 
2/22/2010 MEMO BROWN Supplemental Memorandum John P. Luster 
2/25/2010 PSRS BROWN Plaintiffs Supplemental Response To Discovery John P. Luster 
3/1/2010 MOTN BROWN Motion For Transport To Eye Exam John P. Luster 
ORDR BOOTH Order for transport to eye exam John P. Luster 
KITE BROWN Inmate Request Form - RE: Transport To John P. Luster 
America Best for Glasses - response sent by klb -
order for same on 3/1/10 attached 
3/5/2010 BRIE BROWN Brief In Opposition To Defendant's Motion to John P. Luster 
Dismiss 
3/11/2010 DCHH BOOTH Hearing result for Motion held on 03/11/2010 John P. Luster 
09:00AM: District Court Hearing Held 
Court Reporter: Anne MacManus 
Number of Transcript Pages for this hearing 
estimated: TO DISMISS 1 EXCLUDE 
EVIDENCE 1 SEVER 1 PA MOTION IN L1MINE-
over 100 pages 
311212010 FILE OREILLY New File Created #3 John P. Luster 
3/15/2010 PLWL CARROLL Second Supplemental Witness List John P. Luster 
SRSD CARROLL Plaintiffs Supplemental Response To Discovery John P. Luster 
3/16/2010 SUBF CRUMPACKER Subpoena Returnlfound 3/16/10 Mark P Durant John P. Luster 
3/18/2010 MISC BOOTH objection to state's motion to admit 404(b) John P. Luster 
evidence and motion to admit co-conspirators 
statements 
3/19/2010 PSRS BROWN Plaintiffs Supplemental Response To Discovery John P. Luster 
3/22/2010 SUBF BAXLEY Subpoena Returnlfound on 03/18/10 served John P. Luster 
Connie Rutter 
SUBF BAXLEY Subpoena Returnlfound on 03/18/10 served John P. Luster 
Tiffany M Tankovich 
SUBF BAXLEY Subpoena Returnlfound on 03/18/10 served John P. Luster 
William M Tankovich III 
SUBF BAXLEY Subpoena Returnlfound on 03/18/10 served John P. Luster 
Christine M T ankovich 
3/23/2010 MNLI BROWN Motion In Limine John P. Luster 
MEMO BROWN Memorandum In Support Of Motion To Exclude John P. Luster 
Evidence Of Witness Felony Convictions 
3/24/2010 SUBF BAXLEY Subpoena Returnlfound on 03/22/10 served John P. Luster 
Jesse C Hill 
NINT BROWN Notice Of Intent To Impeach Under I.R.E. 609(B) John P. Luster 
005 
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Time: 04:51 PM ROAReport 
Page 6 of 13 Case: CR-2009-0022548 Current Judge: John P. Luster 
Defendant: Tankovich, Frank James 
State of Idaho vs. Frank James Tankovich 
Date Code User Judge 
3/25/2010 DCHH BOOTH Hearing result for Pre-Trial Conference held on John P. Luster 
03/25/201003:00 PM: District Court Hearing Hel 
Court Reporter: Anne MacManus 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
3/2612010 ORDR BUTLER Order for Defendant to Appear for Trial in Civillian John P. Luster 
Clothes 
MOTN BUTLER Motion To Release Plaintiffs Exhibits - 3/11/10 John P. Luster 
ORDR BUTLER Order to Release Plaintiffs Exhibits John P. Luster 
PRJI BUTLER Plaintiffs Requested Amended Jury Instructions John P. Luster 
3/29/2010 JTST BOOTH Hearing result for Jury Trial Scheduled held on - John P. Luster 
TRANSCRIBER ANNE MACMANUS - OVER 500 
PAGES 
3/30/2010 ORDR BOOTH Request for cameras in the courtroom ORDER John P. Luster 
GRANTED - with conditions (see order for 
conditions) 
MIST BOOTH Mistrial Declared John P. Luster 
HRSC BOOTH Hearing Scheduled (Pre-Trial Conference John P. Luster 
04/09/2010 09:30 AM) 
HRSC BOOTH Hearing Scheduled (Jury Trial Scheduled John P. Luster 
04/12/201009:00 AM) TRIALS ARE 
SCHEDULED FOR A TWO WEEK PERIOD 
BOOTH Notice of Hearing John P. Luster 
3/3112010 WITP BROWN Supplemental Witness List - Plaintiffs John P. Luster 
4/112010 NFUS BROWN Notice of Filing Under Seal John P. Luster 
MISC BROWN NCIC John P. Luster 
Document sealed 
4/2/2010 MISC BOOTH Jury Instructions (given John P. Luster 
NOTC BOOTH Notice of delivery of original transcript (12/28/09 John P. Luster 
and 3/26/10 hearings) 
NTWD BROWN Notice Of Withdrawal From Stipulation John P. Luster 
SUBF CRUMPACKER Subpoena Returnlfound 4/1/10 Henry W Dunham John P. Luster 
4/5/2010 NINT BROWN Notice Of Intent Regarding 911 Calls John P. Luster 
SUBF COCHRAN Subpoena Return/found--Jason A Ayers--4/3/1 0 John P. Luster 
4/6/2010 SUBF COCHRAN Subpoena Return/found--Kimberly A John P. Luster 
Requena--4/2/10 
SUBF COCHRAN Subpoena Return/found--Kenneth A John P. Luster 
Requena--4/2/10 
4/7/2010 SUBF CRUMPACKER Subpoena Returnlfound 4/5/10 Christine M John P. Luster 
Tankovich 
SUBF CRUMPACKER Subpoena Return/found 4/5/10 Rolaine M John P. Luster 
Brunelle 
SUBF CRUMPACKER Subpoena Returnlfound 4/5/10 Tiffany M John P. Luster 006 Tankovich 
Date: 9/23/2011 icial District Court - Kootenai vUUIILlI User: BROWN 
Time: 04:51 PM ROA Report 
Page 7 of 13 Case: CR-2009-0022548 Current Judge: John P. Luster 
Defendant: Tankovich, Frank James 
State of Idaho vs. Frank James Tankovich 
Date Code User Judge 
4/7/2010 SUBF CRUMPACKER Subpoena Return/found 4/5/10 William M John P. Luster 
Tankovich 
SUBF CRUMPACKER Subpoena Return/found 4/5/10 Jesse C Hill John P. Luster 
INDT CARROLL Second Amended Indictment John P. Luster 
4/8/2010 MEMO BOOTH Memorandum in opposition to defendants motion John P. Luster 
to dismiss 
4/9/2010 DCHH BOOTH Hearing result for Pre-Trial Conference held on John P. Luster 
04/09/2010 09:30 AM: District Court Hearing Hel 
Court Reporter: Anne MacManus 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
SUBF CRUMPACKER Subpoena Return/found 4/7/10 Julie A Oliver John P. Luster 
4/12/2010 MISC BOOTH Request for camera in the courtroom (KREM) - John P. Luster 
granted in part 
JTST BOOTH Hearing result for Jury Trial Scheduled held on John P. Luster 
04/12/201009:00 AM: Jury Trial Started 
TRIALS ARE SCHEDULED FOR A TWO WEEK 
PERIOD 
DSBC BOOTH Dismissed by Court (118-7902 Malicious John P. Luster 
Harassment) 
4/15/2010 DRJI BROWN Defendant's Requested Jury Instructions John P. Luster 
4/19/2010 MISC BOOTH Request for camera (still) in the courtroom- John P. Luster 
Spokesman Review- granted with conditions 
MISC BOOTH Request for camera (still) in the courtroom- John P. Luster 
granted with conditions - (CDA Press) 
4/20/2010 HRSC BOOTH Hearing Scheduled (Bond Hearing 04/28/2010 John P. Luster 
03:00 PM) 
MNBR BROWN Second Motion For Bond Reduction and/or John P. Luster 
Release 
HRSC BOOTH Hearing Scheduled (Status Conference John P. Luster 
04/28/2010 03:00 PM) 
BOOTH Notice of Hearing John P. Luster 
NOHG BROWN Notice Of Hearing On Defendant's Second John P. Luster 
Motion For Bond Reduction 
MNXL BROWN Motion To Exclude Evidence/Motion In Limine John P. Luster 
FILE OREILLY New File Created #4 John P. Luster 
4/26/2010 MISC BOOTH Minute Entry John P. Luster 
MISC BOOTH Third Amended Indictment John P. Luster 
MISC BOOTH Jury Instructions (given) John P. Luster 
4/28/2010 MOTN MCCANDLESS Motion for Preparation of Trial Transcrips John P. Luster 
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Page 8 of 13 Case: CR-2009-0022548 Current Judge: John P. Luster 
Defendant: Tankovich, Frank James 
State of Idaho vs. Frank James Tankovich 
Date Code User Judge 
4/29/2010 DCHH BUTLER Hearing result for Bond Hearing held on John P. Luster 
04/28/201003:00 PM: District Court Hearing Hel 
Court Reporter: none 
Number of Transcript Pages for this hearing 
estimated: audio transcript only - Motion Granted 
Bond Reduced to $20,000 
DCHH BUTLER Hearing result for Status Conference held on John P. Luster 
04/28/2010 03:00 PM: District Court Hearing Hel 
Court Reporter: none 
Number of Transcript Pages for this hearing 
estimated: audio transcript only 
HRSC BUTLER Hearing Scheduled (Jury Trial Scheduled John P. Luster 
06/21/201009:00 AM) 3 day Jury Trial 
HRSC BUTLER Hearing Scheduled (Pre-Trial Conference John P. Luster 
06/11/201009:30 AM) 
BUTLER Notice of Hearing John P. Luster 
ORDR BUTLER Order for Bond Reduction $20,000 John P. Luster 
BNDS BROWN Bond Posted - Surety (Amount 20000.00 ) John P. Luster 
4/30/2010 NODF BROWN Notice To Defendant John P. Luster 
5/3/2010 ORDR BOOTH Order for preparation of transcript John P. Luster 
5/4/2010 MREX BROWN Motion To Release Plaintiffs Exhibits John P. Luster 
5/11/2010 SUBF BAXLEY Subpoena Return/found on 05/11/10 served John P. Luster 
Jason A Ayers 
5114/2010 SUBF BAXLEY Subpoena Return/found on 05/12/10 served John P. Luster 
Jesse CHili 
5/17/2010 SUBF CRUMPACKER Subpoena Return/found 5/14/10 Jared Reneau John P. Luster 
SUBF CRUMPACKER Subpoena Return/found 5/14/10 Frank Tufford John P. Luster 
5/18/2010 SUBC BROWN Substitution Of Counsel John P. Luster 
ORDR BOOTH Order to release exhibits (Plaintiffs) John P. Luster 
5/25/2010 SUBF CRUMPACKER Subpoena Return/found 5/24/10 Henry W John P. Luster 
Dunham 
6/2/2010 MNCN MCCANDLESS Motion To Continue Pretrial and Jury Trial John P. Luster 
6/3/2010 PSRS BROWN Plaintiffs Supplemental Response To Discovery John P. Luster 
SUBF CRUMPACKER Subpoena Return/found 6/1/10 Rolaine M John P. Luster 
Brunelle 
SUBF CRUMPACKER Subpoena Return/found 6/1/10 Kimberly A John P. Luster 
Requena 
SUBF CRUMPACKER Subpoena Returnlfound 6/1/10 Kenneth A John P. Luster 
Requena 
6/7/2010 SUBF CRUMPACKER Subpoena Return/found 6/3/10 William M John P. Luster 
Tankovich 
SUBF CRUMPACKER Subpoena Return/found 6/3/10 Christine M John P. Luster 
Tankovich 
008 
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Page 9 of 13 Case: CR-2009-0022548 Current Judge: John P. Luster 
Defendant: Tankovich. Frank James 
State of Idaho vs. Frank James Tankovich 
Date Code User Judge 
6/7/2010 SUBF CRUMPACKER Subpoena Return/found 6/3/10 Tiffany M John P. Luster 
Tankovich 
SUBF CRUMPACKER Subpoena Return/found 6/3/10 Julia A Oliver John P. Luster 
SUBF CRUMPACKER Subpoena Return/found 6/3/10 connie Rutter John P. Luster 
6/9/2010 HRSC BUTLER Hearing Scheduled (Jury Trial Scheduled John P. Luster 
08/16/201009:00 AM) TRIALS ARE 
SCHEDULED FOR A TWO WEEK PERIOD 
HRSC BUTLER Hearing Scheduled (Pre-Trial Conference John P. Luster 
08/13/201009:30 AM) 
HRVC BUTLER Hearing result for Jury Trial Scheduled held on John P. Luster 
06/21/201009:00 AM: Hearing Vacated 4 day 
Jury Trial 
HRVC BUTLER Hearing result for Pre-Trial Conference held on John P. Luster 
06/11/201009:30 AM: Hearing Vacated 
BUTLER Notice of Hearing John P. Luster 
ORDR BUTLER Order to Continue Hearing - PTC and Jury Trial John P. Luster 
6/17/2010 WITP BROWN Third Supplemental Witness List - Plaintiffs John P. Luster 
6/18/2010 SUBF SHANKLIN Subpoena Return/found - Jason A Ayers -- John P. Luster 
06-17-10 
SUBF SHANKLIN Subpoena Return/found - Jared Reneau -- John P. Luster 
06-17-10 
SUBF SHANKLIN Subpoena Return/found -- Alan C Winstead -- John P. Luster 
06-17-10 
6/21/2010 SUBF CRUMPACKER Subpoena Return/found 6/20/10 Peter E Tufford John P. Luster 
6/22/2010 DSRQ BROWN Defendant's Supplemental Req. For Discovery JohnP. Luster 
MOTN BROWN Motion For Jury View John P. Luster 
6/23/2010 FILE OREILLY New File Created #5 John P. Luster 
MNLI LSMITH Motion In Limine John P. Luster 
PSRS LSMITH Plaintiffs Supplemental Response To Discovery John P. Luster 
Regarding Expert Witness 
SUBF CRUMPACKER Subpoena Return/found 6/21/10 Jesse CHili John P. Luster 
SUBF CRUMPACKER Subpoena Return/found 6/22/10 Henry W John P. Luster 
Dunham 
7/12/2010 HRSC BOOTH Hearing Scheduled (Motion to Suppress/limine John P. Luster 
08/10/2010 03:00 PM) 
SUBF CRUMPACKER Subpoena Return/found 6/30/10 Jonathan John P. Luster 
Cantrell 
NOTH DARNELL Notice Of Hearing John P. Luster 
7/15/2010 MEMO BROWN Memorandum In Support Of Motion In Limine John P. Luster 
8/412010 NOHG BROWN Notice Of Hearing John P. Luster 
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Second Notice Of Intent To Produce I.R.E. 
404(B) Evidence and Offer Of Proof 
Judge 
John P. Luster 
Subpoena Return/found on 08/03/10 served John P. Luster 
Kenneth A Requena 
Subpoena Return/found on 08/03/10 served John P. Luster 
Kimberly A Requena 
Subpoena Return/found on 08/03/10 served Julie John P. Luster 
A Oliver 
Subpoena Return/found on 08/03/10 served John P. Luster 
Rolaine M Brunelle 
Motion To Continue Pretrial And Jury Trial John P. Luster 
BOOTH Memorandum in support of motion in limine John P. Luster 
regarding IRE 404B evidence 
CRUMPACKER Subpoena Return/found 8/4/10 Connie Rutter John P. Luster 
JOKELA Objection to Motion in Limine John P. Luster 
BOOTH Hearing result for Motion to Suppress/Limine held John P. Luster 











Court Reporter: Anne MacManus 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
Hearing result for Pre-Trial Conference held on John P. Luster 
08/13/201009:30 AM: Hearing Vacated 
Hearing result for Jury Trial Scheduled held on John P. Luster 
08/16/201009:00 AM: Hearing Vacated 
TRIALS ARE SCHEDULED FOR A TWO WEEK 
PERIOD 
Hearing Scheduled (Pre-Trial Conference John P. Luster 
10/08/2010 09:30 AM) 
Hearing Scheduled (Jury Trial Scheduled John P. Luster 
10/25/201009:00 AM) 
Notice of Hearing John P. Luster 
Hearing Scheduled (Motion 10/01/2010 08:00 John P. Luster 
AM) all pending pretrial motions 
Notice Of Hearing John P. Luster 
Reporters Transcript of Proceedings Jury trial John P. Luster 
3/29/10-3/30/10, 4/12/10-4/19/10 
Notice of Lodging Transcript - Anne MacManus - John P. Luster 
1196 pgs (Original in CR09-22548) 
CRUMPACKER Subpoena Return/found Peter Tufford 9/3/10 John P. Luster 
CRUMPACKER Subpoena Return/found 9/7/10 Henry Dunham John P. Luster 
BOOTH Hearing result for Motion held on 10101/2010 John P. Luster 
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BOOTH Hearing Scheduled (Motion 10/04/201009:00 John P. Luster 
AM) all pending pretrial motions 
CRUMPACKER Subpoena Return/found 9/8/10 Jared Reneau 
BROWN Amended Notice Of Hearing 




Motion To Dismiss 
Motion To Sever 
Motion In Limine 
ROSENBUSCH Subpoena Return/found/Kenneth 
Requena/09-28-10 






Subpoena Return/found on 09/28/10 served 
Connie Rutter 
Subpoena Return/found on 09/29/10 served 
William M Tankovich 
Subpoena Return/found on 09/29/10 served 
Christine M Tankovich 
Subpoena Return/found on 09/29/10 served 
Rolaine M Brunelle 
ROSEN BUSCH Subpoena Return/foundlTiftany 
T ankovich/09-29-1 0 
CRUMPACKER Subpoena Return/found 9/13/10 Jonathan 
Cantrell 
BOOTH Hearing result for Motion held on 10/04/2010 
09:00 AM: District Court Hearing Held 
Court Reporter: Anne MacManus 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
. John P. Luster 









10/08/201009:30 AM: Hearing Vacated 
Interim Hearing Held - notation on the record that John P. Luster 
PCT was vacated 
Subpoena Return/found on 10/06/10 served Julie John P. Luster 
A Oliver 
Memorandum In Opposition To Motion To 
Dismiss And Motion In Limine 
Request for cameras in the courtroom- Idaho 
Public TV - granted - must pool 
Defendant's Witness List 
Amended Witness List - Defendant's 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
Subpoena Duces Tecum Returned on 10/20/10 John P. Luster 
served Tina Tipke 
Subpoena Duces Tecum Returned on 10/20/10 John P. Luster 
served Linda Lane 
011 
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Defendant: Tankovich, Frank James 
State of Idaho vs. Frank James Tankovich 
Date Code User Judge 
10/25/2010 JTST BOOTH Jury Trial Started John P. Luster 
10/28/2010 FOGT BOOTH Found Guilty After Trial John P. Luster 
VERD BOOTH Verdict - Guilty counts I and II John P. Luster 
PSI01 BOOTH Pre-Sentence Investigation Evaluation Ordered & John P. Luster 
Sentencing Date 
11/10/2010 MOTN BROWN Motion For New Trial John P. Luster 
11/15/2010 FILE LSMITH *************************F I LE John P. Luster 
#7************************ 
11/16/2010 MISC BOOTH Jury Instructions - given John P. Luster 
HRSC BOOTH Hearing Scheduled (Sentencing 01/13/2011 John P. Luster 
03:00 PM) 
11/17/2010 HRSC BOOTH Hearing Scheduled (Motion 01/07/2011 08:00 John P. Luster 
AM) FOR NEW TRIAL 
11/18/2010 NOHG MCCANDLESS Notice Of Hearing John P. Luster 
12/30/2010 BRIE BROWN Brief In Opposition To Motion For New Trial John P. Luster 
1/4/20~1 PSIR BROWN Presentence Investigation Report John P. Luster 
Document sealed 
FILE BROWN New File Created #2 PSI John P. Luster 
11712011 DCHH BOOTH Hearing resultfor Motion held on 01/07/2011 John P. Luster 
08:00AM: District Court Hearing Held 
Court Reporter: Anne MacManus 
Number of Transcript Pages for this hearing 
estimated: FOR NEW TRIAL under 100 
pages 
HRVC BOOTH Hearing result for Sentencing held on 01/13/2011 John P. Luster 
03:00 PM: Hearing Vacated 
1/19/2011 HRSC BOOTH Hearing Scheduled (Sentencing 03/28/2011 John P. Luster 
03:00 PM) 
BOOTH Notice of Hearing John P. Luster 
211/2011 DEOP BOOTH Memorandum Decision and Order re: John P. Luster 
Defendants' Motions for new trial 
3/28/2011 REQC BOOTH Request for Cameras in the Courtroom - Granted John P. Luster 
CDA Press 
.REQC BOOTH Request for Cameras in the Courtroom - KHQ - John P. Luster 
granted 
REQC BOOTH Request for Cameras in the Courtroom - KREM - John P. Luster 
Granted 
DCHH BOOTH Hearing result for Sentencing held on 03/28/2011 John P. Luster 
03:00 PM: District Court Hearing Held 
Court Reporter: Anne MacManus 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
ORDR BOOTH Order to report to probation John P. Luster 
012 SNPF CARROLL Sentenced To Pay Fine (118-7902 Malicious John P. Luster 
Harassment) 
Date: 9/23/2011 District Court· Kootenai User: BROWN 
Time: 04:51 PM ROAReport 
Page 13 of 13 Case: CR-2009-0022548 Current Judge: John P. Luster 
Defendant: Tankovich, Frank James 
State of Idaho vs. Frank James Tankovich 
Date Code User Judge 
3/28/2011 SNPF CARROLL Sentenced To Pay Fine (118-1701 {F} Criminal John P. Luster 
Conspiracy) 
STAT CARROLL Case status changed: closed pending clerk John P. Luster 
action 
BNDE CARROLL Surety Bond Exonerated (Amount 20,000.00) John P. Luster 
SNIC CARROLL Sentenced To Incarceration (118-7902 Malicious John P. Luster 
Harassment) Confinement terms: Discretionary: 
90 days. Penitentiary determinate: 4 years. 
Penitentiary indeterminate: 1 year. 
PROB CARROLL Probation Ordered (118-7902 Malicious John P. Luster 
Harassment) Probation term: 2 years 0 months 0 
days. (Supervised) 
SNIC CARROLL Sentenced To Incarceration (118-1701 {F} John P. Luster 
Criminal Conspiracy) Confinement terms: 
Discretionary: 90 days. Penitentiary determinate: 
4 years. Penitentiary indeterminate: 1 year. 
PROB CARROLL Probation Ordered (118-1701 {F} Criminal John P. Luster 
Conspiracy) Probation term: 2 years 0 months 0 
days. (Supervised) 
OSEX CARROLL Order Suspending Execution Of Judgment And 'John P. Luster 
Sentence And Notice Of Right To Appeal 
3/31/2011 ORDR CARROLL Judgment John P. Luster 
5/10/2011 APSe LSMITH Appealed To The Supreme Court John P. Luster 
5/17/2011 MNPD LSMITH Motion For Appointment Of State Appellate John P. Luster 
Public Defender in Direct Appeal; Retaining Trial 
Counsel for Residual Purposes 
5/19/2011 MOTN VIGIL Motion to Release Plaintiffs Exhibits John P. Luster 
5/20/2011 ORDR BOOTH Order for appointment of state appellate public John P. Luster 
defender in direct appeal; retaining trial counsel 
for residual purposes 
5/31/2011 NAPL LSMITH Notice Of Appeal Due Date From Supreme Court John P. Luster 
6/8/2011 ORDR BOOTH Order to release exhibits (hand gun to Kimberly John P. Luster 
Requena) 
7/26/2011 ORDR BROWN Order Granting Reporter's Motion For Extension John P. Luster 
Of Time To lodge Transcript 
9/15/2011 NLTR OREILLY Notice of Lodging Transcript Reporter Anne John P. Luster 
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Prob. Dfficer(s): 
Court interpreter( s): 
CaseID: 0001 , 
Case Number: CR1989-9999 
Plaintiff: 







Session Time: 09:35 
" Additional audio and annotations can be found in case: 0002. ' 
, .11/02/2009,'· , . '" ," 
" 09:37:31 ' , 
Reco~ding Started: 
',' 09:37:31 
, "Case called ' 




'GRAND JURY. ARTVERHARENP;RESENTFORSTATE.16 
JURYPMTEL PRESENT- SWORN AND' . 
ENPANELED. 
READS',GRAND JURy INSTRUCTIONS. 
DAY ONE OF GRAND JURY TRIAL 
Court Minutes Session: GRANDJUR11 0209A 1 
Courtroom: Courtroom9 
.: ,.-, 




10:05:28 Add Ins: VERHAREN, ART 
ANNOUNCES WITNESSES 
Court Minutes Session: GRANDJUR11 0209A 1 Page 2, .•. 
{)1S 
Court Minutes: 
Session: GRANDJURn 0209 Al 
Session Date: 11.102/2009 
Judge:.Haynes, Lansing L. 
Reporter: 
Clerk(s): Burrington, Talisa 
State Attorne:ys: Verharen, Art 
Public Defender(s): 
. Prob~Officer( s): 
Court interpreter( s): 
Case ID: 0002 
····Case Number: CR1989;.9999 
.... ·.·.;Plaintifi: 
'Plaintiff Attorney: 
'.' Defendant: DOKES, JOE 
. . Pets. Attorney: 
.... Co-Deferidant(s): , !. 
; State Attorney: 
Division: DIST 
Session Time: 09:35 
,"' ~ .. ' 
._',Public Defender: . . 
... - Pre~ious.audio and.anno~tions ca~be found ~ case~OOOI. 
Additional audio and annbtationscan be found in case:.0003 .. · 
11102/2009 
10:13:39 : 
. Recording . Started: 
10:13:39 .. RecalL 
. DOKES, JOE 
10:14:45 Add Ins: VERHAREN, ART 
RESUMES JURy PANEL. 
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10:18:58 THREE INDIVIDUALS HERE TODAY, TIIREE PROPSED 
INDICTMENTS. MAL HARRASSMENT -
10:19:38 EXPLAINS ISSUES AND ELE.MENTS OF THAT CHARGE. 
PROB CAUSE HAS TO BE FOUND IN 
10:20:27 ORDER TO FILE CRINilNAL CHARGES. ANNOUNCES 
WITNESS NAMES. 
10:22:07 Other: CLERK 
OATHEGIVEN 
10:22:54 Other: WITNESS, KlJ.\.1BERLY REQUENTA-
A HOUSE LOCATED IN cDA, KOOTENAI COUNTY. HAVE 
LNED THERE FOR 5 YEARS, WITH 
10:24:09 MY KIDS AND MY HUSBAND, KENNETH. THE CHILDREN 
ARE 1v.!INE FROM ANOTHER MARRIAGE. 
10:24:33 FRONT SIDE OF TIIEHOUSE., 
10:24:58 YES THIS PL EXHIBIT 1 IS OVERVIEW PHOTO OF WHERE 
THE HOUSE IS LOCATED. YES 
10:25:53 ,HOUSE HAS A ATTACHED GARAGE AUGUST 16, 2008 ' 
WAS DATE OF INCIDENT. CALLED. ' ' ... '.' 
10:26:35 911.AROUND 3PM. WE WERElN GARAGE, HUSBAND THERE . 
AND STEP SON. DOOR TO GARAGE 
10:26;55 WAS SHUT. A TRUCK WAS PASSING BY AND THERE WERE' 
THREEPASSENGERSIN THE BACK ..' 
10:27:4,0 OF THE TRUCK; THEYSLOVTED DOWN IN,FRONT OFOUR 
DRIVEWAY. TFIEREWAS A SWASTIKA ,,' , ,. 
10:28: 10 ON THE TRUCK,'MY' HUSBAND .sAID OH SHITl TIITNK 
10:29:04 . . =~~ltJ~~~AiTHE STOP SIGN AND THEN~ THEY , 
BACKED UP 'f0 OUR HOUSE.TIIEY 
10:29:30 YELLED TO MY RUSBANIJFORHIMTOG()ME TO THE 
. TRUCK. THE DRIVER YEiLEDCQME' .' 
10:29:5~ •. HERE 1 HAVE A QuESTION FORYOU.HE DID NOT9Q' .. " ' .. 
. TO THE TRUCK, THEGDYSWERE, .' .....•.... ' , .... .. , .'~ '. 
10:30: 19' THE JUMPING OUT OF THE TRUCK. MY HuSBANn TOLDMB· 
TOGETTHE GUN. ONL YTOOK·· > .." . ' , 
10:30:4.0 .. ABOT 45 SECONDS TO GET rim GUN ANI:l rirEN ICALLED - - . ~. -, ' .' . -. 
91.1. AFTER 911 I WAS· .' :;', _ ", -"-, ..... ~". '.' 
·10:31:00 WATCHING THROUGH THE WrNnow, THEY WEREGESTUiU:NG 
WITH THEIR HANDS, tHERE WERE .>. . ,. .' ,,':.::';",:\': ...... ." 
10:31:17 THREE GUYS ATTHATPOINT, DEMEANORWASLIKE THEY 
WANTED TO FIGHr~,·rtrnY: .. ", ..... '" .,' .. ' - ,-' 
10:31;39 STARTED GETTINGINTHETI~ .. UCK. THE POLICE CAME, 
TOOK A BIT OF A WHILE~ MAYBE 5 
10:31:59 'MiNuTEs. wEREPORfEblt.LATERABOUT20 MINUTES~",'" 
LATER THERE WERE TWO OF THEM 
Court Minutes Session: GRANDJUR11 0209A 1 Page 4, .,. 
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· . - -. 
1'0:45:54 'Other:WITNESS,-KENNETH'REQUENTA- __ 
IT WAS A SUMMERDAY, GAMGEPOQR WAS WIDE OPEN. 
















MY VAN WAS IN TIffi STREET, I 
AM A ELECTRICAL CONTRACTOR, HAVE TWO EMPLOYEES. 
TRUCK WENT BY; INDNIDUALS 
WERE STOPPED AND STARING, TIffiYLOOKED LIKE SKIN 
HEADS. DEMEANOR WAS ANGRY. 
· I GESTURED TO MY WIFE VVITH MY HANDS AND TIffiY 
TIDNK THEY THOUGHT I WAS DOING. 
IT TO THEM, BACKED UP !FROM STOP SIGN - BACKED UP 
TO MY HOUSE RIGHT IN FRONT 
, OF THE GARAGE. THEY BACKED UP FAST, EXITED THE 
t, -. 
VEHICLE AND I TOLD MY WIFE TO 
GET MY WEAPON. FIVE OF THEM TOTAL, TWO GOT OUT 
AND CAME TOWARDS MY GARAGE. 
SHOWED THEM MY WEAPON, I COCKED IT AND LET THEM 
SEE WHAT I HAD, I NEVER 
POINTED IT AT THEM, I KEPT IT AT MY SIDE. THEY 
WERE SAYING HEY COME OVER 
· . HERE, MY WIFE WENT INSIDE TO CALL 911. WHEN THEY 
STARTED COMING T()WARDS ME, 
· THEY WERE SAYING THEYWOULD.BE COMING BACK.. 1 
· . FELT TOTALLY THREATENED. THEIR 
,DEMEANORW AS Al'tcrRY, THEY ALL GOTBACK IN THE 
PIC:EqjPTRUCK ANI>S1\.IDTHEY WOULD. . 
.. BE l3ACK..THEN THE POLICE COME, WE DONT HAVE A 
LICENSE NUMBER,: WE MADE A' _. 
REPORT,POLICE LEFT'AND ABOUT 20 MINUTES· LATER I 
SEE THE GUYS COME BACK.. '. - . 
YES E:xmBlt24AREPIC1:'lJR.$SOF THE PEOPLE THAT 
APPRO-ACHED· MY H·OUSE. .~~<. <~~. 
- "''- ... ~ -~~-:-'., -'< - ••• 
10:54:36 '. THESEGONP._~AROUNDTHEYHADAPITBlJLL,I 
:.TOLDMYWIFE.rQ~GET·911)\Qi\.IN. ~:- .. :.. .'. . 
··10.55.21" ,THfrY)NERESCREi\MING PRDF~~S;TWO OETHE¥ .... 
. ,' .. AFPROACHIN'G:'T$XMADEIT.:rO ".'. . .~"'. ",-
~ 
'10:55:48.. THE TIP OF MYDRIVEWAY SAYING THEY WERE GOING TO, .. 
F ME uP. THEY DID NOT SEEM : ....... ...., 
10:56:12' INTIMAT.ED BY MY GUN. TIIENEXT THING I RECALL THE 
POLICE SHOW uP·.; THEN I SEE . . ' 
.10:56:57' . A.:NOTHER~IVIDYAL APPROACHING- I HADNrNOTICED 
.. 'HTh1~- HE THREW A_GUN, A. ,,~, :~._." ,,_", . . . '- .', 




. :si ~~~fflL~~rirnWHOLE THING WAS . 
TWO HOURS OR MORE. THEY WERE ~.' 
CALLING ME A FtNG BEANER. 'SAYING THEY WOULD BE 
TAKING CARE OF THINGS. I WAS . . ......: '.' 
IN DEFINITE FEAR FOR MY SAFETY. NEVER HAD ISSUES 
Court Minutes$ession: GRANDJUR110209A1 
-" ,. 
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LIKE TIllS BEFORE. M)" 20 YEAR 
11:01:50 OLD WAS THERE. I DIDNT RECOGNIZE ANY OF THE MEN. 
11:02:16 Add Ins: VERHAREN, ART 
,EXCUSES WITNESS - CALLS NEXT WITNESS 
11 :03:27 Other: AIRES, OFFICER JASON 
MTH CITY POLICE DEPT OVER 11 YEARS. ASSIGNED TO 
PATROL DIVISION AS A 
11:03:49 SERGEANT FOR OVER 7 YEARS. SUPERVISE OTHER 
OFFICERS. 
~ 11:04:12 YES WENT TO THE HOUSE ON PENNSYLVANIA AVE, WENT 
THERE TWICE THAT DAY. OTHER 
11 :04:45 ,OFFICERS WERE THERE FIRST TIME, WITHIN A HALF 
HOUR WE WERE CALLED BACK, TOOK, , 
11 :05:06 ME ABOUT A MINUTE TO GET THERE, I WAS THE THIRD 
CAR - TWO OTHER UNITS IN 
11:05:28 FRONT OF .ME. OFFICERS GOT OUT, I WAS STILL A 
BLOLCK AWAY, I CGULD SEE .MEN IN c, ' 
11 :06:09 ,THE STREET, ONE OFFICER FOLLOWING A MALE. I WAS 
" GOING TO GET AHEAD OF THE GUY" ' 
11:07:11 AND CUT HIM OFF, I SAWHIMT1fROW A GUN INTO A 
DRIVEWAY,I THEN STOPPED AND , ' 
11 :,07:32~ORDERED:m:M: TO THEGROUND;,,:: 
11 :08:23 OFFICER WINSTED SECURED THE GUN INMY' cAR AND 
~', THEN I LATER ADMITTED IT TorHE " " ' , 
11 :08:46 EVIDENCE LOCKER THEGUN WAS A HANDGUN, A RUGER, 
A HANDGUN "HADCLIPcWIm;,~· ,,',",'" ' 
11:09:16 ROUNDS WIT.I PLACED mAT GUY INTO HANDCUFFS 
AND ANOTHER OFFICER PLACED:mM -;; 
11:09:42'UNDERARREST.I DID N,OTJPENTIFYi-nM A'I'THAT 
TIME. LWOTHER OFFICER IDENTIFIED ' ,,' , 
',' 11:10:08 'ffiJ'yf. TtJRNs OUTI1IEYirVE,MAYBE'7:-8BLOCKSAWAY. ' 
',MY UNDERSTANDING THEYWERE" . ,'" " ' ", 
,11: 11 :43 'rust PASSING 1HROUGR I NEVER SPOKE TO HIM. YES 
IBELIEVE ALL THREE OFTHEM:·;; , , 
, 11 :12:47., LIVE TOGETHER ,~",' 
11:15:28, Add Ins: VERHAREN,'ART ' 
EXCUSES WITNESS -' CALLS NEXT WITNESS. 
11:15:48 Other: AIRES, OFFICER JASON 
11:16:37 Other: CANTRELL, OFFICER JOHNATIION, 
CDA POLICE DEPT., THREE YEARS. WOR,RPATROL. WAS 
Court Minutes Session: GRANDJUR110209A1 
,"" -: 
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WQRKJNG THE DAY .oF THE 
11:17:05 INCIDENT. I WENT THERE .oNCE WAS AR.oUND 1600 
HQURS. WHEN I ARRIVED .oFFICER 
11:17:34 AIRES WAS SPEAKING TQS.oMQNE SITTING .oN THE 
GRQUND TALKING T.o SQME.oNE IN . 
11: 17:51. HANDCUFFS. I ASKED .oFFICER AIRES IF HE NEEDED 
ASSISTANCE, I PUT HIM IN THE 
11: 18: 12 BACK SEAT .oF MY PATRQL CAR.' I ASKED HIM FQR HIS 
IDENTIFICATIQN, HE AT FIRST 
11: 18:35 LIED TQ ME - LATER LQCATED A CALIF ID CARD WHICH 
, SH.oWED HE LIED ABQUTHIS 
11: 18:59 IDENTITY. YES EXHIBIT 2 IS PICTURE .oF HIM. 
BQQKED HIM, GETS APAT SEARCH AND 
11: 19:36 THEN WE DQ A B.oOKING SHEET. I IDENTIFIED TATQ.oS 
WITH THE WQRDS ARYAN AND 
11 :20:22 PRIDE. 
11 :20:30 THERE WAS ALQT .oF THERE BECAUSE .oF THE MENTI.oN 
.oF THE GUN. I NEVER HEARD 
11 :23:30 THATINDIVIDUAL MAKE ANY RACIAL SLuRs. HE SAID 
HE HAD C.oME FRQM CALIFQRNIA . 
. ' .' .". 
11:24:42 ,Add Ins: VERHARIl:N, ART 
EXCUSES WITNESS. CALLS NEXT WITNESS. 
11 :26:11 Other: TEFFER,OFFlCERPETER 
PATROL ~EPUTYAB?UT4 :MQNTHS N.oW.I RIDE WITH. 
SQMEQNEELSEFORM:Y~G.. .. . . 
11 :26:45 YES I WAS THERETWICE. FIRST TIME I SPQKE TQ 
HQMEQWNER .A:NDFtrsWIFE. ; . . ,. . 
11 :27:23 • C'ONVERSATIQN LAST~J5',AJ30UT TENMlNOTEs, ABQUT A' 
. HALF HQuR LATERlMADEA . . . .... ..' . . . ...... . 
11'27-42' SECQNDCONTACr:HACKTHEREINLESS'THANTW.o 'c" 
.. MINUTES.NOTIGE:q .. IWQMAL~S. ..' ......•. ,.' . ..... . '. , ........ . 
. 11:28:00 . SPEAKING WlTH KENNETH AND NOTICED'A MALE WALKING .' . 
'. A WAY:IN-FRONTO:F.THE :.. ... .~ ':~,; . 
. . .• 11:28:28 ~RESIDENCEWERETWOMALES. THEY SAID TlIEYWERE ... , 
.. BRQTHERSAND THEyHA.nA DQG . 
11 :28:45 WITH THEM.YE·sIItEcOGNIZE.J30m .oF niB .. 
INDIVIDuALS. I IDEN'tIfrED'HrM ... ;,' .' . 
11:29:22 VERBA.LL Y. HISDE:rvrnA.NORcwAs SPORATIC, HE WAS ..,' , .. 
'~QUTING BACKAl:m Fqtn1i TO. HIS ". ,'.; 
11:29:53 BROTHER. FRANK WAS SHQUTING TQ WTI.LIAM THEY 
. WQULD coivrE BACK AND TAKE cARE OF ' 
, •• '~ " _. ---. ". - • '. ~. - • ". .. 0" - -'.. - -r', . . ~ .. ,. 
11:30:13 . IT. THEY WERE CALLINGHIMABEANER. FRANK DID 
NQT GET ARRESTED AS I HAnNQ . . ' , ." 
11:30:37 CRIME TOARRESTHIMFQR.l SAT wITII FRANK. THE 
.... ~~- .. - ' . . r" " h. ., 
Court Minutes Session: GRANDJUR110209A1 
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WHOLE TIDNG WAS JUST ABOUT TEN 
:tvIINUTES. SPORA TIC BEHAVIOR FROM THEM. DIDNT WANT 
1HE SCENE TO GET OF HAND. 
1HE DOG SEEMED CALM. 
I PURPOSELY STAYED INTRAT AREA. i-
NO IT IS NOT AGAINST THE LAW TO CALL SOMEONE A 
BEANER. 
1HE HOME OWNERS SEEMED UPSET THE FIRST TIME. 
THEY WERE FEARFUL. 
HE SAID HE WAS THERE TO GIVE HIS SIDE OF THE 
STORYTO POLICE ENFORCMENT. 
HE STATED THAT HE NEEDED ELECTRICAL WIRE WAS WHY 
HE STOPPED - THIS IS FRANKS 
., . 
VERSION. THEN KENNETH WENT BACK AND GOT HIS GUN 
AND HE WANTED POLICE TO KNOW 
. THAT FACT. 
11 :42:56 " Add Ins: VERIIA.R.EN, ART 
EXCUSES WITNESS - CALLS NEXT WITNESS. 
~11 :44:11 Other:WITNESS,oFliicER DUNHAM - ' 
. POLICE OFFICER CITYOF CDA. SEVEN YEARS NOW. WAS 
ONPATROLTHEDAy'OFTHE . .' , 
11 :44:29 'rnCIDENT, WENTTIrERETWICE, MADE CONTACT WITH 
wrtNESS. BRIEFCON\TERSATION,THE 
11:45:05 'FIRST TIME, WAS THERE MAY 15-30 MINUTES THE 
FIRSTnMETH:ENMA'YBEAHOUR . .0 '. 
11 :45:28 LATER. SECOND TIME ,BACK CONCERNED - TWO MALES AT . 
RESIDENCE; DEMEANOR WAS .' . 
11 :47:29UNGO()PERATIvE .A.NDANGRY. WILLiAM HAD BEEN 
'. ~DRINKINGHEwAs AGGRESSIVE AND ' 
,. '," .' .' , . ' . .. . _~.; '. . ""_'0 ," ., '.~. ." ". . 
'11-47~53 CONFRONTATIONAL. YES I RECOGNIZE EXHIBIT3 AS 
, .> "THE PERSON TWAS SPEAKING WITH. 
11:48:23"" HE WAS YELLrNGATHciMEOWNER.,JvfA.KING RACiAL 
, ..•. SLURS, WA.SCALLINGiIIMABEANElt .: . ..'. .' .... 
11:48:50 THE WORDWAS uSEriNUMEROUS TIMES. VERY:VrOLATLE . AND HOStILE., c,"; "'" ". . ... 
1l:5"Q:A~ ,IPONt~ 1]I.EYWE~THERE TO BUYE:LECTIg~ .' 
,COMPONENTS .. 
11 :53 :04 ,: I DIDNT ADMINISTER BREATHALIZER TEST. 
11:53:28 . ,I COULD S:MELLAic ON WILLIAM. HE WAS 
11:54:.17 r , ~~s~~~~~:EJI~s~iii~s TOWARD ME~ HE .' 
. WAS RANTING AND RAVING. '. 
11:55:52 c HEFELT A GUN HAD BEEN POINTED AT:a:rM AND HE . . 
SHOULD BE GOING,: TOJAIL. 
Court Minutes Session: GRANDJUR 11 0209A1 
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KENNETH WAS CALM. 
I HAVE NOT BEEN INVOLDED IN A.."NY FOLLOW UP CALLS. 
I WAS THERE BOTH TIMES AT 1924 PENNSYLVANIA. 
COULD NOT LOCATE THE VEHICLES. 
12:02:22 Add Ins: VERHAREN, ART 
EXCUSES WITNESS. 





DOKES,JOE , ' 
12:15:26 Other: REQUENTA,KENNETH _ 
I FELT ~IKE THEY WERE LOOKING ATME DIIZTY, I 
GESTURED TO MY ,WIFE WITH MY 
12:16:41 HANDS AND THEY THOUGHTITWAS TOWARDS THEM. I 
WAS IN THE GARAGE FACING 
12:17:01 STRAIGHT OUT. YES, THEY BACKED UP FROM THE STOP 
SIGN: THEY TOLD ME TO COME ".>,' , 
12:17:35 OVERTHERE -I DIDNTTHEN THEY GOT UP, OUT: I . 
FELT THREATENED BY THEM. " ' 
12:18:14 YES AFTERTIIATTHEY CONTINUED TO DRIVE BY MY 
HOUSE. 
12:18:30 YES FRANK IS THE 'DAD: ' " ,'-' 
12:18:42· THEY NEVER INQUIRED ABOUT ELECTRrCALP'ARTS. 
12:19:20·rWAS YELLING AT THEM TOST0P·AND-NOT:COME;-·' 
12·19'52 YE:S:IFEI.TTIIREATNED,-WALKINGUPTO-MYHODSE' '.C o ' 
wrTHA PITBULL. THEY SAID THEY'-, '"",--;>~.". 
,12:20:23", ,WERE GOINGTOF:MEuP.CONTINuALLYSiWGTHEY" 
WERE GOING TOTAKEC:A.kEOF ".', '> :--' ,,' 
12:20:54, THIS THEMSELVES.THEYNEVER GOT ON MY PROPERTY. 
12:21:17' 'Add Ins: VERHA.REN, ART 
EXCUSES WITNESS., ',. , 












Add Ins: VERHAREN, ART 
BACK ON RECORD - CLOSING ARGUMENT. 
WRY PANEL DELIBERATION 
Stop Recording 
(Off Record) 
Court Minutes Session: GRANDJUR110209A 1 
.;' ' 




. Session Date: 11102/2009 
Judge: Haynes, Lansing L. 
Reporter: 
Clerk(s): Burrington, Talisa 
State Attorneys: Verharen, Art 
Public Defender(s): 
·Prob. Officer(s): 
. Court interpreter(s): 
Case ID: 0003 . 
'";Case Number: CR1989-9999 
. . ,Piaintiff: ". 
:":'PlaintiffAttorney: . 
····I5efend'ant:DOKES JOE 
-' _"" ",y,..J '+"." -',-'--';,:,:':. ,', ." ,. - --, 
:::7Pers. Atloniey:' 
·,Co~Defendarit( s ): 
DIvision: DIST 
Session Time: 09:35 
:.~~.:~~;~State, AttoInyY: .~-
. /~':p,~biicbd'e~4Yf:, .. . ..'.. .. ...... .... . .. ' . 
. . . '2.Previous'audi6 and annotations can be found in case: 0002. 
11102/2009. " 
'14:21:59 
,'. . RecQrdillg Started: 
. 'l4:21~59 Recall . 
;bOKES, JOE 
14:22:08 Judge: .Haynes, Lansing L. 
INDICTMENTHAS BEEN RETURNED FROM JURY. REVIEWS 
DOCUMENTS. INDlc1jvrENTs ARE IN . '. 
"_." 
Court Minutes Session: GRANDJUR11 0209A 1 
Courtroom: Courtroom9 









ORDER, VOTING RECORD. PANEL HAS FOUND TIIEM TO BE 
TRUE BILLS. 
Add Ins: VERHAREN, ART 
APPROACHES BENCH WITH WARRANTS AND PROPOSED 
ORDER SEALING CASES." 
Judge: Haynes, Lansing L. . 
REVIEWS DOCUMENTS AND SIGNS ORDERS AND WARRANTS. 
SIX CONDITIONS OF BAIL LISTED IN WARRANT. 
THREE DIFFERENrCO DEFENDANTS. 
RECORD TO REFLECT I HAVE SIGNED ORDERS AND 
WARRANTS. 
Add Ins: VERHAREN, ART 
PLEXHIBITS 1,3,4 - WE DO NOTHA VE EXHIBIT 2. 
-, ;." - '. '-. 
14:33:25 Ju.dge: Haynes, LansingL. 
.. EXCUSES GRAND JURy PANEL 
, . ,- .. ,-, .. . 
14:33:44 • :Sf6~ J1ecording -
, ;-. '. ~. '. ' .. 
Court Minutes Session: GRANDJUR11 0209A1 
'," 
Page 13. Final page 
·~026 
BARRY McHUGH 
Kootenai County Prosecuting Attorney 
Art Verharen 
Deputy Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, Idaho 83816-1971 
Telephone: (208) 446-1800 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, ) CASE NO. F09-
) GRAND JURy NO. 09-08 
Plaintiff, ) 
) MOTION TO SEAL 
vs. ) INDICTMENT 
) PURSUANT TO IDAHO 
FRANK JAMES TANKOVICH, ) CRIMINAL RULE 6.4(d) 
) 
. Defendant. ) 
) 
The State respectfully moves the Court, pursuant to Rule 
6.4(d) of the Idaho Criminal Rules, to order and direct that the 
Indictment returned by the Grand Jury on )1'- 2- 0 7' 
charging the above-named defendant with a violation of Idaho Code, 
be kept secret until the defendant named in that Indictment is 
either in custody or has given bail; and further order that until 
such time as the defendant is in custody or has given bail, that no 
person shall disclose the finding of the Indictment or any warrant 
issued pursuant thereto, except when necessary for the issuance and 
MOTION TO SEAL 
INDICTMENT: Page 1 
021 




MOTION TO SEAL 
INDICTMENT: Page 2 
, 2009. 
BARRY McHUGH 
Kootenai County Prosecuting Attorney 
By: 
Deputy Prosecuting Attorney 
028 
BARRY McHUGH 
Kootenai County Prosecuting Attorney 
Art Verharen 
Deputy Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, Idaho 83816-1971 
Telephone: (208) 446-1800 
IN THE DISTRlCT COURT OF THE FIRST JUDICIAL DISTRlCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, 
Plaintiff, 
-vs-
















Case No. CR- F09-:Ad-.S'q<g 
Grand Jury No. 09-08 
INDICTMENT 
FRANK JAMES TANKOVICH is accused by the Grand Jury of Kootenai County by 
this Indictment, ofthe crimes of COUNT I: MALICIOUS HARASSMENT, a Felony, I.e. 
§§18-7902, 18-204 and COUNT II: CONSPIRACY TO COMMIT MALICIOUS 
HARASSMENT, a Felony, I.C. §§ 18-7902, 18-1701 committed as follows: 
COUNT I 
That the Defendant, FRANK JAMES TANKOVICH, on or about the 16th day of 
August, 2009, in the County of Kootenai, State ofldaho, did maliciously and with the 
INDICTMENT: Page 1 
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specific intent to intimidate or harass another person because of that person's race and/or 
color and/or ancestry and/or national origin, threaten by word or act to cause physical 
injury to another person, to wit: Kenneth Requenta, giving said person reasonable cause to 
believe the action would occur, or did aid and abet in the commission of said offense; 
COUNT II 
That the Defendant, FRANK JAMES TANKOVICH, on or about the 16th day of 
August, 2009, in the County of Kootenai, State ofIdaho, did unlawfully, wilfully and 
knowingly conspire and/or agree with William Michael Tankovich, lr. and/or Ira Gino 
Tankovich to commit the crime of Malicious Harassment, in violation ofLC. § 18-7902; 
OVERT ACTS 
In furtherance of the conspiracy and to effect the objects thereof, the following overt 
acts, among others, were committed within Kootenai County: 
1. On or about the 16th day of August, 2009, Ira Gino Tankovich made contact 
with Kenneth Requenta and maliciously and with the specific intent to 
intimidate or harass Kenneth Requenta because of his race and/or color 
and/or ancestry and/or national origin, made disparaging racial remarks to 
Kenneth Requenta at Kelmeth Requenta' s home. 
2. On or about the 16th day of August, 2009, after Ira Gino Tankovich had 
made contact with Kenneth Requenta, he retumed to Kenneth Requenta's 
home with a firearm to cause physical injury to Kenneth Requenta and/or 
thJeaten by word or act to cause pbysical injury to Kelmeth Requenta, giving 
said person reasonable cause to believe the action would occur. 
INDICTMENT: Page 2 
030 
3. On or about the 16th day of August, 2009, after Ira Gino Tankovich had 
made contact with Kenneth Requenta, William Michael Tankovich, Jr. and 
Frank James Tankovich returned to Kenneth Requenta's home and 
maliciously and with the specific intent to intimidate or harass Kenneth 
Requenta because of his race and/or color and/or ancestry and/or national 
origin, made disparaging racial remarks to Kenneth Requenta and did 
threaten by word or act to cause physical injury to Kenneth Requenta, giving 
said person reasonable cause to believe the action would occur, 
all of which is contrary to the form, force and effect o~ the statute in such case made and 
provided and against the peace and dignity of the State of Idaho. 
A TRUE BILL 
Presented in open Court this _ day of November, 2009. 
Presiding Juror of the Grand Jury of 
Kootenai County, State ofIdaho. 
Names of Witnesses Examined 
By the Grand Jury: 
INDIC~MENT: Page 3 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, 
Plaintiff, 
CASE NO. CR-F09-











ORDER SEALING INDICTMENT 
FRANK JAMES TANKOVICH, 
Defendant. 
----------------------------) 
Upon motion of Art Verharen, Deputy Prosecuting Attorney, County of Kootenai, State ofIdaho, 
pursuant to I.C.R. 6.4(d), and good cause being shown. 
IT IS HEREBY ORDERED that the indictment returned by the Grand Jury on 
bJ O~ €\U lw: a ~o 0 'i' , charging FRANK JAMES TANKOVICH 
with the crimes of: COUNT I: MALICIOUS HARASSMENT, a Felony, I.e. §§ 18-7902, 
18-204 and COUNT II: CONSPIRACY TO COMMIT MALICIOUS HARASSMENT, 
a Felony, I.C. §§18-7902, 18-1701, be kept secret until the defendant is either in custody or 
has given bail. 
IT IS FURTHER ORDERED that until such time as defendant is in custody or has given bail, 
that no person shall disclose the finding of the indictment or any warrant issued 
pursuant thereto, except when necessary for the issuance and execution of the warrant. 
DATED this 6L day of WOV=fv.....W-- ,2009. 
DISTRlCTGE 
ORDER SEALING INDICTMENT 032· 
Court Minutes: 
Session: STOWI10509I 
Session Date: 1110512009 
Judge: Stow, James D. 
Reporter: 
Clerk(s): Darnell, Nicole 
State Attorney(s): Brooks, Ken 
Public Defender(s): Sears, Sarah 
Prob. Officer(s): 
Court interpreter(s): 
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14:22:08 Judge: Stow, James D. 
FIRST APPEARANCEI ARRAIGNMENT -IN CUSTODY 
14:22:23 YOU WERE NOT PRESENT FOR THE EARLIER READING OF 
RIGHTS 
Court Minutes Session: STOW11 05091 
Courtroom: Courtroom6 
Page 10, ... 
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14:22:35 Defendant: TANKOVICH, FRANK 
CORRECT, THEY WOULD NOT LET ME SEE MY BROTHER 
14:22:45 Judge: Stow, James D. 
REVIEWS RIGHTS WIDEF 
14:24:07 BECAUSE THIS A GRAND JURY INDICTMENT THERE WILL 
NOTBEAPH 
14:24:20 Defendant: TANKOVICH, FRANK 
UNDERSTANDS RIGHTS 
14:24:24 Judge: Stow, James D. 
REVIEWS CHARGES AND ALLEGATIONS WIDEF. REVIEWS 
PENALTIES 
14:27:07 Defendant: TANKOVICH, FRANK 
UNDERSTANDS CHARGES AND PENALTIES 
14:27:11 Judge: Stow, James D. 
WHAT ARE YOU GOING TO DO RE AN ATTY? 
14:27:17 Defendant: TANKOVICH, FRANK 
I WOULD LIKE A CRT APPT'D REAL ATTY. I CANT 
AFFORD IT. 
14:27:34 Judge: Stow, James D. 
IF YOU ARE APPLYING FOR A CRT APPOINTED ATTY, 
THE CHOICE IS NOT YOURS. YOU 
14:27:44 NEED TO FILL OUT AN APPLICATION TO SEE IF YOU 
QUALIFY. THE CHOICE OF AN A TTY 
14:27:52 IS UP TO THE PD'S OFFICE. THE JAIL STAFF HAS 
THOSE FORMS AVAILABLE. YOU CAN 
14:28:01 FILL IT OUT AND GET IT THE CRT FOR REVIEW. 
14:28:11 I AM ALSO GOING TO PUT IN PLACE A NCO AS TO THE 
ALLEGED VICTIM. REVIEWS TERMS 
14:28:21 OF NCO WI DEF. 
14:29:00 BOND WAS SET AT 150K, I AM NOT GOING TO MODIFY 
THAT. SO THAT WILL BE YOUR 
14:29:09 BOND IN THIS CASE IN ORDER TO BE RELEASED. THIS 
WILL BE JUDGE LUSTER'S CASE, 
14:29:20 I DO NOT WHEN THE INDICTMENT WILL BE. 
14:29:33 Defendant: TANKOVICH, FRANK 
NO QUESTIONS 
14:30:10 Stop recording 
Court Minutes Session: STOW11 05091 Page 11, ... 
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MUST BE COMPLETED TO BE RED 
Filed I () .' () D AT 4- r 
CLER~t: TI-II= nlSTRICT CQUR 
BY t.J:A ~ DEPU 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE ~ 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
APPLICATION FOR: /-1?rJ;y)( J4!~o Vi C ;/ ) 
o-tEFENDANT 0 JUVENILE 0 CHILD 0 PARENT) 
CASE N~ C f\ '- a 1- GOI9'8C 
-r-C R -JCOtj- S()ddSf. 
DOB  ~ 
) 
) 
BY ______________________________________ ) 
PARENT or GUARDIAN OF MINOR ) 
FINANCIAL STATEMENT AND ORDER 
OOB ___________________________________ ) 
NOTE: If this application is being made on behalf of a minor, please answer the following questions as they 
apply to his/her parents or legal guardian. Include information for you and your spouse. 
I, the above named defendant (or the parent(s) on behalf of a minor), being first duly sworn on oath, depose and 
say in support of my request for court appointed counsel: 
My current mailing address is:     COS TO c938/Y 
Street or P.O. Box ~ City State Zip Code J 
My current telephone numberor message phone is: @og)  
Crimes Charged: ~1~.l..L..4.~')~-';=-~..L..L,~--F-~:..tl>...~~4-L-4L:t~.J..4~..,..L---.'y:..J_J...LJ...LJ..J~i.....l.J;'..L.I...J.~:......L_:_-­
I request the Court appoint counsel a ounty pense; nd I agree to reimburse the county for the cost of said 
defense, in the sum and upon the terms as the Court ay order. 
BELOW IS A TRUE AND CORRECT STATEMENT OF MY FINANCIAL CONDITION: 
1. EMPLOYMENT: 
A. Employed: ___ yes Xno B. Spouse Employed: ___ yes X no 
2. 
3. 
C. If not employed, or self-:?IOyed,.last date of employment_:..:::Q?~O=---=()::...cs=~ __________ _ 
D. My employer is:-~I1~.7:r)/4:.~'---_-------------------------
Address: _______________________________________ _ 
HOUSEHOLD INCOME MONTHLY (Include income of spouse): 
Wages before deductions $ -&-
Less Deductions 
Net Monthly Wages 
$ B:-: 
$ ft 
HOUSEHOLD EXPENSES MONTHL Y: 
Rent or Mortgage Payment $ -e-. 
Utilities $ "ci:-
-I 
Clothing $ '-0-' .... 
Transportation $ -ij-
School $ --$-. €'tt': 
Food $ ,{~()o-
Other income: (Specify: Child Support, S.S., V.S., A.D.C., 
L3-. 
---------------_$----------
Food Stamps, Etc.) 
Child Care $ ~e 
Recreation $ {.:;i 
Medical $ L'7 
Insurance $ t-+ 
Other (Specify) $ (/ 
036 
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3. HOUSEHOLD EXPENSES MONTHLY: (cont) 







A. I (we) have cash on hand or in banks 
B. I (we) own personal property valued at 
C. I (we) own vehicle(s) valued at 
D. I (we) own real property valued at 
Total $ 
Total $ 
$ --8 per mo 




!========:-f2::;:-="='================ E. I (we) own stocks, bonds, securities, or interest therein $ _____ -e---=-_" _________ _ 
THE FOLLOWING ALSO AFFECTS MY FINANCIAL CONDITION (Specify): ___ t1~/_" _______ _ 
DEPENDENTS: X self ___ spouse children other (specify) DC) J 
(~~Umber) .... / _ /'/ 
==--- ~/ 
APP[ CANT 
Subscribed and sworn ~towb~e~fO~JDb~~~r~"7~~~ of --'--'-=-=----"--='-"--~----i'-------' 20 eJ'], . 
MATTHEW CUTLER 
NOT ARY PUBLIC 
STATE OF IDAHO 
The above named X defendant parent guardian appeared before the 
court on the aforesaid charge ~nd requested the aid of counsel. The court having considered the foregoing, and 
having personally examined the applicant; X ORDERS DENIES the appointment of the service of 
counsel. 
The applicant is ordered to pay $ monthly beginning __________ , 20 __ 
for the cost of appointed counsel. Payments are to continue until 
[ ] notified by the court that no further amount is due. 
[ ] the sum of $ has been paid. 
THE APPLICANT IS ORDERED TO PAY REIMBURSEM NT FOR THE COST OF APPOINTED COUNSEL AT 
THE CONCLUSION O~(~,.~/CASE; Tt:!I~AMOUNT MA E I.N .... A~Dll O.N TO\.A."NY SUMS ORDERED ABOVE. 
ENTERED this '. ~ day of _N-+-~p::..v' ____ -,,:-; 20 OC1 . I \. . 
~-:'.'" d\klUMn \%~ JuOG .. ~ ~ 
Custody Status: __ In Out Copies to: / 
[l{P;9-Secuting Attorney' ___________ _ 
[ ..:rPublic Defender 
Bond$ ______ __ 
r (L (ocr 
Date 
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STATE OF IDAHO 1 
COUNTY OF KOOTENAI?SS 
FILED: 
BARRY McHUGH 
Kootenai County Prosecuting Attorney 
Arthur Verharen 2009 NOV I 8 AM 10= I 6 
Deputy Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, Idaho 83816-1971 
Telephone: (208) 446-1800 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, 
Plaintiff, 
-vs-
















Case No. CR- F09-22548 
Grand Jury No. 09-08 
AMENDED INDICTMENT 
FRANK JAMES TANKOVICH is accused by the Grand Jury of Kootenai County by this 
Indictment, of the crimes of COUNT I: MALICIOUS HARASSMENT, a Felony, Idaho Code 
§§18-7902, 18-204 and COUNT II: CONSPIRACY TO COMMIT MALICIOUS 
HARASSMENT, a Felony, Idaho Code §§ 18-7902, 18-1701 committed as follows: 
COUNT I 
That the Defendant, FRANK JAMES T ANKOVICH, on or about the 16th day of 
August, 2009, in the County of Kootenai, State ofIdaho, did maliciously and with the specific 
intent to intimidate or harass another person because of that person's race and/or color and/or 
ancestry and/or national origin, threaten by word or act to cause physical injury to another 
AMENDED INDICTMENT: Page 1 
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person, to wit: Kenneth Requenta, giving said person reasonable cause to believe the action 
would occur, or did aid and abet in the commission of said offense; 
COUNT II 
That the Defendant, FRANK JAMES TANKOVICH, on or about the 16th day of August, 
2009, in the County of Kootenai, State of Idaho, did unlawfully, wilfully and knowingly 
conspire and/or agree with William Michael Tankovich, Jr. and/or Ira Gino Tankovich to 
commit the crime of Malicious Harassment, in violation of I. C. § 18-7902; 
OVERT ACTS 
In furtherance of the conspiracy and to effect the objects thereof, the following overt 
acts, among others, were committed within Kootenai County: 
1. On or about the 16th day of August, 2009, Ira Gino Tankovich made contact 
with Kenneth Requenta and maliciously and with the specific intent to 
intimidate or harass Kenneth Requenta because of his race and/or color 
and/or ancestry and/or national origin, made disparaging racial remarks to 
Kenneth Requenta at Kenneth Requenta's home. 
2. On or about the 16th day of August, 2009, after Ira Gino Tankovich had 
made contact with Kelmeth Requenta, he returned to Kenneth Requenta's 
home with a firearm to cause physical injury to Kenneth Requenta and/or 
threaten by word or act to cause physical i~jury to Kenneth Requenta, giving 
said person reasonable cause to believe the action would occur. 
3. On or about the 16th day of August, 2009, after Ira Gino Tankovich had 
made contact with Kenneth Requenta, William Michael Tankovich, Jr. and 
AMENDED INDICTMENT: Page 2 
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Frank James Tankovich returned to Kelmeth Requenta's home and 
maliciously and with the specific intent to intimidate or harass Kenneth 
Requenta because of his race and/or color and/or ancestry and/or national 
origin, made disparaging racial remarks to Kenneth Requenta and did 
threaten by word or act to cause physical injury to Kenneth Requenta, giving 
said person reasonable cause to believe the action would occur, 
all of which is contrary to the form, force and effect of the statute in such case made and 
provided and against the peace and dignity of the State ofIdaho. 
PART II 
The Prosecuting Attorney further informs the Court that the defendant, FRANK JAMES 
TANKOVICH, while committing the offense of Malicious Harassment and Conspiracy to Commit 
Malicious Harassment as charged in the amended Indictment, had been previously been convicted of 
at least two (2) separate felony offenses, and, pursuant to I.e. § 19-2514, is properly considered a 
persistent violator. Defendant's previous convictions corisist ofthe following felony offenses: 
1) Rape, State of California, Case No. FC44030, date of Judgment and Sentence 
09-18-98. 
2) Burglary,State of California, Case No. SCDl19186, date ofJudgment and Sentence 
04-10-96. 
DATED this r '7 day of AloJc,M¥rA,. ,2009, 
AMENDED INDICTMENT: Page 3 
BARRY McHUGH 
PROSECUTING ATTORNEY 
FOR KOOTENAI COUNTY, IDAHO 
£~~cM~ 
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CERTIFICATE OF MAILING 
I hereby certifY that on the /7 day of (lYtle, /11~, 2009, a true and correct copy of 
the foregoing and the Order Holding was caused to be mailed to: 
FRANK TANKOVICH, KCPSB 





501 Government Way/Box 9000 
Coeur d'Alene, ID 83816-9000 




STATE OF IDAHO (~~ 
COUNTY OF KOOT::NAlr V" 
FILED: 
ZD09 NOV I 8 AM 10: '6 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 






FRANK J. TANKOVICH, ) 
WILLIAM M. TANKOVICH, ) 




CASE NO. F09-22548 
F09-22648 
F09-22657 
MOTION FOR JOINDER 
COMES NOW, ARTHUR VERHAREN, Deputy Prosecuting Attorney for Kootenai County, 
Idaho and, pursuant to LC.R. 8 and LC.R. 13, hereby moves the above entitled Court for an order 
joining the above matters for purposes of the Jury Trial. The State moves for this Joinder based on 
the fact that all the cases involve the same evidence and witnesses and in the interest of judicial 
economy it would be more efficient for the matters to be joined for the Jury Trial. 
DATED this ('7 day of ,&t)'JCr;M.~4/L- ,2009. 
AdiJlrvi~ 
Deputy Prosecuting Attorney 
MOTION FOR JOINDER: Page 1 of 2 
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Prosecutor's Certificate of Transmittal: 
I hereby certifY that on the t 7 day of .tJ"JCiP1t}:-d. ,2009, a true and correct copy of 
the foregoing was caused to be mailed to: 
PUBLIC DEFENDERS OFFICE, FAXED 
JOHN GEORGE, FAXED 
FRANK TANKOVICH, KCPSB 
MOTION FOR JOINDER: Page 2 of2 
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DANIEL G. COOPER 
Conflict Public Defender 
P.O. Box 387 
Coeur d'Alene, ID 83816-0387 
(208) 664-5155; Fax (208) 765-5079 
Bar Nwnber: 6041 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
















CASE NUMBER CR-09-22548 
MOTION FOR REDUCTION OF BOND 
ANDIOR OR RELEASE 
COMES NOW, the above named defendant, by and through his attorney, Daniel G Cooper, 
Conflict Public Defender, and hereby mov~s the Court for its Order reducing the bond in this matter 
or in the alternative for release on his own recognizance. 
This motion is made pursuant to the 8th and 14th amendments of-the U.S. Constitution; 
Article I, §§ 6 and 13 of the Idaho Constitution; and I.C.R., RA6. 
This motion is made on the grounds that defendant has ties to the community and is not a 
flight risk, and the bond as set violates the defendant's rights to due process and to be free from 
excessive bond and cruel and unusual punishment as guaranteed by the U.S. and Idaho Constitutions. 
Counsel requests that this motion be set for hearing in order to present oral argument, 
evidence andlor testimony in support thereof. Requested time is 30 minutes. 
MOTION FOR BOND REDUCTION AND/OR OR RELEASE - Page 1 044 
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DATED this day of December, 2009. 
\J.()c-----
DANIEL G COOPER 
CONFLICT PUBLIC DEFENDER 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by 
placin!: copy of the same in the interoffice mailbox or as otherwise provided below on the 
, I _ day of December. 2009, addressed to: 
Kootenai County Prosecutor 
By Fax: (208) 446-1833 
[).(ju--~ 
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DANIEL G. COOPER 
Conflict Public Defender 
P.O. Box 387 
Coeur d'Alene, ID 83816-0387 . 
(208) 664-5155; Fax (208) 765-5079 
Bar Number: 6041 
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IN mE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT QJttImE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 













MOTION FOR PREPARATION OF RECORD 
OF GRAND JURY PROCEEDINGS 
Defendant. 
------------------------~) 
The above-named Defendant, Frank J. Tankovich, by and through his anomey of record. 
Daniel G. Cooper, Conflict Public Defender) h~reby moves the Court pursuant to Rules 6.1 
through 6.7 and Rule 47 of the Idaho Criminal Ru1es and the Srh, 6th and 14tll Amendments to the 
United States Constitution and Article I, Section 13 of the Constitution of the State of Idaho for 
flIl order of the Court requiring: (1) the preparation of a transcript of the complete grand jury 
proceedings before errand JurY 09.08 from which was returned the Indictment filed in this matter 
on November 2.2009, (2) production of the list of the jurors voting for and against the charges in 
the Indictment; and (3) production of a list of the array of the grand jurors, including their 
qualifications and/or disqualifications to sit on the grand jury, and (4) the jury instructions 
provided to the grand jUty returning the Indictment. 
MOTION FOR PREP.A.RATION OF RECORD OF GRAND JURY PROCEEDINGS - Page 1 
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This motion is made upon the grounds that preparation of the above requested materials 
relating to the grand j ury proceeding is necessary to prepare defendant's defense in this matter 
and defendant possess~s procedUral and fundamental due p~ocess rights to obtain the. above 
requested· materials pursuant to the Idaho Criminal Rules, Idaho Statues and the aforementioned 
Constitutional provisions. 
+-DATED this t 3- -day of December, 2009. 
-
DANIEL G COOPER 
CONFLICT PUBLIC DEFENDER 
MOTION FOR PREPARATION OF RECORD OF GRAND JURY PROCEEDINGS - Page 2 
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~ERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by 
placing a copy of the Same in the interoffice mailbox or as otherwise provided below on the 
13~ day of December, 2009, addressed to: . 
Kootenai County Prosecutor 
. By Fax: (208) 446-1833 




Session Date: 12/18/2009 
Judge: Luster, John 
Reporter: MacManus, Anne 




Court interpreter(s): /' 
Case ID: 0008 
Case number: C 009-22548 








Session Time: 07:54 






09:28:36 Judge: Luster, John 
Calls case - AP VerHaren, DA Cooper and 
defendant (in custody) present for 
Court Minutes Session: LUSTER121809A 
Courtroom: Courtroom1 
09:29:30 Add Ins: VERHAREN, ART 
Ready 
09:29:35 Add Ins: COOPER, DANIEL 
We object to both the indictment and amended 
indictment - we have an 
09:29:48 indictmen that does not appear to have been 
signed by the presiding juror or 
09:29:59 listing any of the witnesses. The endorsement 
by the witnesses could not be 
09:30:15 crutial as long as the transcript has the namees 
ofthe witnesses and at 
09:30:29 least shows that there was a presiding juror 
indicating there was an 
09:30:41 indictment. I would make that objection as to 
no jurisdiction on the 
09:31:09 indictmnt filed with the court 
09:31:13 Add Ins: VERHAREN, ART 
The court has an original copy - or should 
09:31 :29 Judge: Luster, John 
I don't think this is properly noticed up but J 
note DA's challenge to the 
09:31 :44 indictment and amended indictment - the 
indictment in the file is not even 
09:32:01 dated or signed by anyone (opens envelope 
containing grand jury documents) I 
09:32:41 have now reviewed a sealed indictment which 
apepars to contain a signature, 
09:32:53 date and list ofthe names of witnesses examined 
- that is under seal and so 
09:33:05 the copy that is unsealed and in the file 
appears to be the same as that 
09:33:20 counsel has received. I'll proceed to 
arraignment on the amended indictment 
09:33:52 Add Ins: COOPER, DANIEL 
Defendant will remain silent as to his entry of 
plea as well 
09:34:05 Judge: Luster, John 
Advises defendant of allegationsin amended 
indictment 
09:34:37 Defendant: TANKOVICH, FRANK JAMES 



















I have read it - the name is correct as charged 
- DA is my attorney and I am 
satisfied with his representation. 
I undersand the charges and penalty 
Judge: Luster, John 
Advises defendant of allegations in enhancement 
Add Ins: COOPER, DANIEL 
Waive reading of the amended indictment 
Defendant: TANKOVICH, FRANK JAMES 
I understand 
Judge: Luster, John 
ENTER NG PLEA FOR DEFENDANT - SET FOR TRIAL BY 
JURY 
Add Ins: VERHAREN, ART 
We have a motion for joinder in thiscase as well 
Add Ins: COOPER, DANIEL 
We're not prepared to proceed - I wasn't present 
at the grand jury 
proceedings and neither was my client - we don't 
know what the testimony was 
- received some police reports - we 
understandthat one of the co-defendants 
may have an antagonistic defense against my 
client or another defendant. We 
don't know the extent of the testimony that the 
grand jury heard. We ask 
that the court reserve ruling on a motion for 
joinder in our case until we 
get a transcript of the proceedings. 
Add Ins: VERHAREN, ART 
No further argument 
Judge: Luster, John 
I'll pass on this motion until we address our 
last defendant 
Add Ins: COOPER, DANIEL 
I have a motion for bond reduction 
Court Minutes Session: LUSTER121809A Page 24, ... 
051 
09:40:54 Judge: Luster, John 
We'll get back to that 
09:41 :04 Stop recording 
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10:15:50 Judge: Luster, John 
. Recalls case -
Court Minutes Session: LUSTER121809A 
Courtroom: Courtroom 1 
10: 16:20 Add Ins: COOPER, DANIEL 
Ready to proceed - calls Tiffany Tanklovich 
10: 16:38 Other: Clerk, Kathy Booth-
Swears #1 
10:17:06 Other: TANKOVICH, TIFFANY 
defendant is my Uncle Frank. August 16, 2009 
events - I went fishing with my 
10: 17:34 family - myself, Dad, brother and both my Uncles 
in the morning at Fernan 
10: 18:09 Lake. We got back just before 2. My Mom, other 
brother, aunt Connie, 
10: 18:31 cousins sister-in-law also live here. After 
coming home from fishing we 
10: 18:58 picked up my aunt and went to Piggies market on 
Sherman to get a soda. We 
10: 19: 13 went in my Dad's truck - Uncle Frank was 
driving. We bought sodas and went 
10: 19:26 home. On the way home we went down 20th and 
stopped at the stop sign and on 
10: 19:47 the corner Kenneth was in the yard - we stopped 
and Dad asked him ifhe had 
10:20:03 some cable wire - we needed some and he owned a 
business - Kenneth couldn't 
10:20:32 hear him - Dad got out of the car and asked him 
ifhe had cable wire - Ken 
10:20:51 sai to stop right there - called to his wife and 
she handed him something and 
10 :21 :03 he pointed it at my Dad and said "stop, I know 
who you are." Dad took back 
10:22:12 off with my Uncle Frank and the dog after 
calling 911 to say someone pulled a 
10:22:34 gun on us. I drove back down there and saw my 
Dad on the ground. I tried to 
10:22:54 talk to the police but they wouldn't talk to me. 
The officer 'was Windemere -
10 :23:37 I was sitting there off to the side as he told 
me to - I waited. On top of 
10:23':49 the police car was the pistol unsecurred. The 
took my Uncle Ira off - I got 
10:24:31 out of my car and went to tell them I could tell 
them what happened - I was 
10:24:42 there - the guy pointed a gun at us and told us 
to leave and kept it pointed 
10:25:05' at us until we rounded the corner. I'm not a 

























member of the Aryan Nations, 
neither is Uncle Frank nor anyone from our 
family. We didn't provide Aryan 
Nations pamphlets this past summer. I know of 
no prior disputes with 
Kenneth. Our normal route is past his house and 
we see the vans saying AK 
Electric - our family has had no prior disputes 
with him before. I've seen 
his van before. He came down to ur house one 
day - 3 times - I didn't see 
the first 2 times as I was at work but was told 
he had - I saw him come down 
then and puB into our driveway blasting his 
music. This occurred after the 
day we went fishing. We eventually had Direct 
TV come and fix the job that 
we needed cable for. I've never heard my Uncle 
make threats to Kenneth that 
day or any day since then. 
XE by PA VERHAREN - Dad is William and Ira and 
Frank are my uncles. On 
August 16 both Frank and Ira were living with us 
and had been for a couple of 
weeks. I was in the truck back seat on August 
16. Frank was driving and 
Dad was in the passenger sear. Ira was in the 
back part on top of the dog 
box. My aunt Connie was in the back seat with 
me. We stopped at the stop 
sign and then backed up slow. We barely backed 
up a little bit - so Dad 
could ask a question. Dad asked a question and 
Kenneth said "what" then Dad 
got out - don't know of Ira got out, Frank 
stayed in the truck. Small talk 
and Dad asked ifhe had cable wire and Kenneth 
pointed the gun at him and 
said "I know who you are, I have a gun and know 
how to use it, please leave." 
Dad got in and we left. This was a simple 
conversation. When we got home 
we discussed this in the front yard and Dad 
decided to call 9110n his cell 
phone. Dad and Frank decided to go back to 
Kenneth's house and brought the 
:ourt Minutes Session: LUSTER121809A Page 35, ... 
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10:34:05 pitbull dog. I saw my brother and Ira leave on 
the moped. The only time I 
10: 34:28 saw the gun was when it was unsecured on the 
police car. The gun is my 
10:34:47 brother Billy's. He has other guns - we hunt. 
Dad doesn't have a gun - he 
10:35:13 goes along with Billy and I on hunts. I haven't 
seen my Uncle hunt. My 
10:35:35 uncle Frank lived with us for a few months. 
Billy had the guns somewhere 
10:35:47 during this time. I wasn't there when they went 
to the house. When I got 
10:36:10 there the second time in my car Frank was there 
and was with Dad on a corner 
10:36:21 talking to the police. I don't know what they 
said to the people. I was 
10:37:00 maybe 50' or more away - I was in my car and was 
told to sit in the car with 
10:37:16 my aunt. Uncle Frank was cuffed and in the 
middle of the road when I got 
10:37:27 there. Frank is a convicted felon and I know 
they cannot have guns. He was 
10:37:47 living outside in the motor home and so was Ira. 
We have 2 trailers and a 
10:38:06 motorhome. I didn't write a statement at the 
CDA police station - I didn't 
10:38:19 know I could - I tried to give it to them that 
day. 
10:38:33 RD by DA Cooper - I don't know ifIra got out of 
the hack of the truck. I 
10:38:56 have no reocllection that he got out - my Dad 
got out. I know that Dad 
10:39:34 called 911 and reported the agg assault on us. 
Dad and Frank went back the 
10:39:53 2nd time to make sure the police knew which 
house and which guy pulled the 
10:40:12 gun on us. My uncle and Dad were there when the 
cops showed up. 
10:40:32 Judge: Luster, John 
Excused 
10:40:38 Add Ins: COOPER, DANIEL 
Calls #2 
10:41 :06 Other: Clerk, Kathy Booth -

























Other: RUTTER, CONNIE J 
Def is my soon-to-be brother-in-law, I'm engaged 
to Ira. August 16, 2009 
after 2:00 pm I recall the events - prior to 
that J was at work. I was 
outside during most of Tiffany's testimony. I 
went to Piggy's market on 
Sherman Avenue to pick up some soda for me. re: 
persons present. We were 
on our way home - going down 20th street as we 
approached the sign at Penn 
and 20th Bill noticed on a van AK electric and 
told Frank to stop - wantedto 
ask the guy ifhe had cable wire - Bill waived 
out the window - Kenneth, 
anothr dude and his wife in the garage - Bill 
said "hi guy, how's it going?" 
The guy didn't respond so Bill got out - the 
woman handed him something and 
left - he took a shooters stance and pointed a 
gun at Bill and said he knew 
who we were and knew how to use the gun and was 
trained and for us to leave. 
We left - I know that Bill called 911 - he was 
upset that someone could pull 
a gun on him for no reason. He went back 
because we didn't know the address 
or the guys name. He and Frank went down there 
. to make sure the police got 
the right guy. I went back there and Frank and 
Bill were there. They were 
thre when the police showed up. 
XE by PA VERHAREN - I don't know how long Bill 
needed the wire. Piggy's is 
on Sherman- there is a hardware store a couple 
of blocks down but I don't 
think they have the wire we needed. In the 
yard Bill and Frank were 
discussing how someone could pull a gun on them. 
I knew they were leaving to 
meet the police and took the pitbull. Ira left 
maybe 5-10 minutes later. 
He and I were talking but not about the 
incident. He didn't tell me he was 
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10:50:39 going back there - he said he was going to get 
me a pack of cigs. He didn't 
10:50:51 have a gun on him - he gave me a hug and a kiss 
and if he had a gun on him 
10: 51 :05 I'dhave known it. I went with Tiffany to go 
back to the place. 1 think 
10: 51 :28 Frank lived in the motorhome since the middle of 
July. Frank, Ira and I 
10:51 :43 arrived in July from CA. Ira had lived in CA 
all his life prior to July. i 
10:52:05 dn't know how long it had been since Frank got 
out of prison. Frank was 
10:52: 17 working for Command Center off and on for maybe 
one month. I don't know how 
10:52:35 much he'd worked - possibly 2-3 days per week. 
10:52:53 Judge: Luster, John 
Excused 
10:52:59 Add Ins: COOPER, DANIEL 
Nothing further 
10:53:04 Add Ins: VERHAREN, ART 
No testimony to present 
10:53:25 Add Ins: COOPER, DANIEL 
Bond argument - defendants bond was set at 
$150,000. The police reports 
10:54:13 corroborate what both witnesses have said. Def 
and his entire family live in 
10:57:28 this area. His brothers are co-defendants and i 
don't think that anyone 
10:57:41 believes any of these brothers will take off. 
My clients prior criminal 
10:57:59 record is also remote and the state cannot point 
to any prior FT A. I cannot 
10:58:24 fathom any jury convicting defendant of this 
charge. We dont' even have an 
10:58:50 allegation of any threats in the police reports. 
We have people who were 
10:59:13 drawn upon - called police and went back. This 
occurred in July and my 
10:59:42 clienr was arrested in November - there are no 
allegations of any further 
10:59:59 disputes in the mean time. Holding him on 
$150,000 bond is unjustified. 
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11 :00:20 Add Ins: VERHAREN, ART 
Leave bond as set. He has a substantial criminal 
history ouf of CA in the 
I I :00:4 I 80's and his financial statement says he hasn't 
worked since 2005. He 
11:01:31 doesn't have significant ties to the area and 
with the habitual enhancement 
11 :01 :42 he faces life in prison 
11:01:47 Add Ins: COOPER, DANIEL 
You've heard his record - there are no 
batteries, assaults 
11 :02: 1 0 Judge: Luster, John 
Rape conviction would be an assault crime in my 
book 
11 :02: 18 Add Ins: COOPER, DANIEL 
there are no batteries or anything that would 
indicate he engages in brawls -
11 :02:30 rough and tumble past, that he's a street 
fighter - I'll leave it at that. 
11 :02:51 Judge: Luster, John 
Rule 46 - motion for bond reduction - this is 
the first time the bond has 
11 :03: 14 been addressed by the court - BOND REDUCED TO 
$70,000 DA to prepare order 
11: 1 0:49 Stop recording 
(On Recess) 
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11: 17:35 General: 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, . 
v. 













CASE NUMBER CR-09-22548 
Misd 
ORDER REDUCING BOND 
This matter having come before the Court on December 18, 2009 on Defendant's Motion 
for Bond Reduction; with the Defendant represented by his attorney, Daniel G. Coopc::r, Conflict 
Public Defender fUld the Stale:: of Idaho repreSented by Deputy Prosecuting Attorney, Arthur 
Verharen; the Comt having heard the testimony of the witnesses and the arguments of counsel 
for, and in. opposition to, the motion; the Court having made its decision on the motion -on the 
record, which is incorporated herein by reference; and good cause appearing. now, therefore: 
IT IS :HEREBY ORDERED that the bail or bond for Defendant, Frank Tankovich is 
reduced to Scventy-Thousand Dollars ($70,000.00) J . 
Entered this.2L day of December. 2009. 
!)JL?JJd~ 
ORDER REDUCING BOND - Page 1 
Received Dec-1B-D9 03:53pm From-20B7B55D79 
JOHN P. LUSTER 
DISTRICT JUDGE 
To-JUDGE LUSTER Palfe 02 062 
2887 WAT50N LAW 
PAGE 83/83 
2/1: '2889 15; 38 
CLERK'S CERTIFICATE 
~
I ereby certifY that a true and correct copy of the foregoing was personally served by 
plaein copy of the same in the interoffice mailbox or as othetwise provided below on the 
. day of December, 2009, addressed to; .: 
Kootenai County Prosecutor 
By Fax: (208) 446-1833 
Daniel G. Cooper 
By Fax (208) 765-5079 
Kootenai Counw. Jail 
By Fax: (208) 446-1407 
ORDER REDUCING BOND - Page 2 
Received Dec-la-DB 03:53pm From-20a7655079 To-JUDGE LUSTER Paie 03 
063 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 






FRANKJ. TANKOVICH, ) 
WILLIAM M. TANKOVICH, ) 




CASE NO. F09-22548 
F09-22648 
F09-22657 
ORDER FOR JOINDER 
The Court having before it the State's motion for joinder, and good cause appearing, now, 
therefore; 
IT IS HEREBY ORDERED that the above matters be, and the same hereby are, joined for 
purposes of jury trial) S vbie(.. +4:,0 c:.c:;M-,,"ev-Co\ +.0 ..... 
ENTEREDthis~dayof ~\'e../ 
ORDER FOR JOINDER: Page 1 of 2 
of (An'l "ppl,'c..CI..f,'Ot"'1 For re/,'.p-{l 
.f:' 1"'0 t'YI p-r!j ~ d I' C 1"0.. I 
, 2009. JOIl'1ue or 
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CLERK'S CERTIFICATE OF MAILING 
I hereby certifY that on t~ ~ay of ~(~2009, that a true and correct copy of 
the foregoing were mailed/deli;~regular U.S. Mail~repaid, Interoffice Mail, Hand 
Delivered, or Faxed to: 
Prosecuto - 63 Bonding Co. _______ _ 
Defense Attorne% 1 
Defendant -----ft-
Auditor -------------------
Police Agency ______________ __ 
KCPSB _____ +_ Oilier ______________ _ 
T 
ORDER FOR JOINDER: Page 2 of2 
065' 
12/36/2889 15:55 28875 
DANIEL G. COOPER 
Conflict Public Defender 
P.O. Box 387 
Coeur d'Alene, ID 83816-0387 
(208) 664-5155; Fa..~ (208) 765-5079 
Bar Number: 6041 
WAT50N LAW Or 
IN THE DISTRlCT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO. 













ORDER FOR PREPARATION OF RECORD 
OF GRAND JURy PROCEEDINGS 
Defendant. 
--------------------------~) 
THIS MATTER having come before the Court on Defendant's Motion for Preparation of 
Record of the Grand JUIY Proceedings, and the State of Idaho having made no objection to the 
motion being granted, and good cause appearing, now, therefore: 
IT IS HEREBY ORDERED that the Clerk ofilie Court shall prep2!e a complete record of the 
grand jury proceedings in the above-entitled matter. Such record shall include preparation of me 
following documents: 
1. A copy of the Petition for Summoning a Grand Jury. 
2. A copy of an Order Assigning Judge. 
3. A copy of an Order to Summons Jurors and Notice of Hearing. 
ORDER FOR PREPARATION OF 
RECORD OF GRAND JURy PROCEEDINGS - PAGE 1 
Received Dec-3D-D9 04:11pm From-ZDB7655D79 To-JUDGE LUSTER Paie DZ 
066 
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4. A transcript of the Initial Seating of the GTand Jury, which ultimately heard evidence 
in the case against the defendant. The transcript should include, but not be limited to, a list of the 
prospective jury pool, administration ofllie oath to prospective grandjurors, voir dire of prospective 
grand jurors by the prosecutor and the Court. and any questionnaires or instructions given to 
prospective grand jurors. 
5. A verbatim transc:ript of the proceeding in which evidence against Mr. Tankoyich was 
presented to the grand jury. In addition to a record of testimony presented to the grand jury, that 
transcript should include a record of comments of the Court and prosecuting attorney to the grand 
jury, whether in opening statement or closing remarks, and any questions submitted by the grand 
jury, whether oral or written. 
6. A copy of the jury instructions provided to 'the grand jurors who heard the evidenc:e 
against Mr. Tankovich. 
IT IS FURTHER ORDERED that the costs of preparation and completion of the Record shall 
be paid at county expense and at no expense to the defendant 
IT IS FURTHER ORDERED that the record shall be completed and submitted to all parties 
#" 
to this action no later than the 10 day of ...::JOYJlX!1"2j ,~. ~o f O. 
"Entered thjs Joel--- day of December. 2009. 
DtL-P~~ 
JOHN P. LUSTER 
DISTRlCT JUDGE 
ORDER FOR PREPARATION OF 
RECORD OF GRAND JURy PROCEEDINGS - PAGE 2 
Received Dec-3D-OS 04:11pm From-ZDB7655D79 To-JUDGE LUSTER Paie 03 
12/36/2669 15;55 26876 WATSON LAW PAGE 84/84 
CLERK'S CERTIFTCA TE 
I hereby certify that a true and correct copy of the foregoing was personally served by '"""'7 ... J 
placing a copy of the same in the interoffice mailbox or as otherwise indicated below on thd "'<.> 
day ofDeecmbcr, 2009, addressed to: 
CbristiIle Campbell 
Transcript Department - Kootenai County Courthou:sc 
By Fax: (208) 446-1187 
Daniel O. Cooper 
Conflict Public Defender 
By Fax; (208J~i!j155 -=,45 "5CH1 
Kootenai County Prosecutor 
By Fax; (208) 446-1833 
ORDER FOR PREP ARA nON OF 
RECORD OF GRAND JURy PROCEEDINGS - PAGE 3 
Received Dec-3D-09 04:11pm From-20B7655079 To-JUDGE LUSTER Paie 04 
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DANIEL G. COOPER 
Conflict Public Defender 
P.O. Box 387 . 
Coeur d'Alene, ID 83816·0387 
(208) 664·5155; Fax (208) 765·5079 
Bar Number: 6041 . 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 














MOTION TO SEVER DEFENDANTS' 




COMES NOW, the above named defendant, by and through his attorney, Daniel G Cooper, 
Conflict Public Defender, and hereby moves the Court pursuant to Rules 8, 13 and 14 of the Idaho 
Criminal Rules for an order severing Defendant, Frank Tonkovich's trial from the trials ofms alleged 
co-defendants, William Tankovich and Ira Tankovich. 
This motion is made upon the grounds that a joint trial between Defendant Frank T ankovich 
and his alleged co-defendants would: 
(1) Violate Frank Tankovich's rightto a fair trial guaranteed to him under the 5th, 6th and 
14th Amendments to the United States Constitution and Article 1, Section 13 ofllie Constitution of 
the State ofIdaho; 
~a:3 
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(2) Violate Frank Tankovich's rights to compulsory process and due process guaranteed 
to him under the 5th, 6th and 14th Amendments to the United States Constitution and Article I, Section 
13 of the Constitution of the State ofIdaho; and 
(3) Violate Frank Tankovich' s rights to cross-examination and confrontation guaranteed 
to him under the 6th and 14th Amendments to the United States Constitution and his due process 
rights guaranteed to him under Article I, Section 13 of the Constitution of the State of Idaho; 
Based upon the foregoing, Defendant Frank T ankovich hereby re~'Pectfully requests the Court 
enter an order severing his trial in the above entitled matter from that of William Tankovich and Ira 
Tankovich and vacating the Court's previous Order for Joinder entered on December 22,2009. 
Undersigned counsel requests a bearing in order to present evidence andlor argument in 
furtherance of this motion. The anticipated time necessary for hearing is one (1) hour. 
DATED this , 10-*= day of January, 2010. 
DANIEL G COOPER 
CONFLICT PUBLIC DEFENDER 
MOTION TO SEVER DEFENDANTS' TRIAL ANDIOR MOTION FOR RELIEF FROM 
JOINDER - Page 2 
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CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by 
placinl! copy of the' same in the interoffice mailbox or as otherwise provided below on the 
15 ,.. day of Janulllj', 2010, addressed to: 
Kootenai COlmty Prosecutor 
By Fax: (208) 446-1833 
Kootenai County Public Defender's Office 
Attention - Brad Chapman 
Attorney for Ira T ankovich 
By Fax: (208) 446-1701, 
Christopher Schwartz 
Conflict Public Defender 
Attorney for William T ankovich 
By Fax: (208)930-4972 
.. 
MOTION TO SEVER DEFENDANTS' TRIAL AND/OR MOTION FOR RELIEF FROM 





501 Government Way/Box 9000 
Coeur d'Alene, ID 83814 
Telephone: (208) 446-1800 
ASSIGNED ATTORNEY: 
ARTHUR VERHAREN 
STATE OF IDAHO . 
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IRA G. TANKOVICH 
Wll.LIAM M. TANKOVICH 













Case No. F 09-22657 
09-22648 
09-22548 
MEMORANDUM IN SUPPORT 
OF MOTION IN LIMINE 
REGARDING I.R.E. 404(B) EVIDENCE 
COMES NOW, Arthur Verharen, Deputy Prosecuting Attorney for Kootenai County, and 
hereby submits the state's Memorandum in Support of Motion in Limine Regarding I.R.E. 
404(b) Evidence. 
APPLICABLE LA WAND ARGUMENT 
Evidence of prior bad acts, wrongs or crimes can be admissible at trial for purposes other 
than proof of character. I.RE. 404(b). Such evidence maybe admissible for "other purposes" 
such as "proof of motive, opportunity, intent, preparation, plan, knowledge, identity, or absence 
of mistake or accident." I.RE. 404(b). Before admitting such evidence, there must be a showing 
.that the prior bad acts actually occurred and that those acts are relevant. State v. Grist, 147 Idaho 
MEMORANDUM IN SUPPORT OF MOTION IN LIMINE REGARDING 1.R.E. 404(B) EVIDENCE - 1 
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49, 54 (2009). Following a determination that the acts have a substantial factual basis and are 
relevant, the second step for the trial court is to determine whether the probative value of the 
evidence is substantially outweighed by other considerations, including the danger of unfair 
prejudice. I.R.E. 403. This second part of the analysis is a balancing test and is subject to the 
trial court's discretion. State v. Porter, 130 Idaho 772, 784 (Idaho 1997). 
In a hate crimes prosecution, evidence of white supremacist tattoos is indicative of 
motive and intent and may be admissible at trial. People v. Wagner, 27 A.D.3d 671, 673 811 
N.Y.S.2d 125, 127 (N.Y.A.D. 2 Dept. 2006). Evidence of racially based symbols such as 
swastikas may also be relevant in a prosecution where the underlying crime was racially 
motivated. People v. Lindberg, 45 Cal.4th 1,45 190 P.3d 664, 698 (Cal., 2008). Such evidence 
is probative in terms of the reason for the criminal act, that is, whether the motive for the act was 
one based upon race. Id See also People v. Slavin, 1 N.Y.3d 392,807 N.E.2d 259 (N.Y. 2004). 
In our case, the crime alleged to have been violated is Idaho's hate crime statute, I.e. 18-
7902. In order to prove that offense there must be evidence that a threat to cause physical injury 
was made with the intent to intimidate or harass another person because of that person's race, 
color, etc. The three defendants' are alleged to have participated in the actual crime itself as well 
as conspired amongst themselves to commit the offense. 
The vehicle the defendants traveled together in at the onset of this incident and in which 
they arrived at the victim's home was a pickup truck with one or more swastikas drawn on the 
vehicle as well as the words "born to kill." Ira Tankovich has tattoos on his legs that spell 
"Aryan Pride." William Tankovich has "SS" lightning bolts tattooed on his body. It is common 
knowledge that swastikas, Aryans and Nazi symbols are indicative of racial hostility. Thus, such 
evidence is probative in terms of whether the threat that was issued to the victim in this matter 
MEMORANDUM IN SUPPORT OF MOTION IN LIMINE REGARDING LR.E. 404(B) EVIDENCE - 2 
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was done so because of the victim's race or color. Evidence that all three defendants traveled to 
the victim's house in a vehicle that had a swastika or swastikas on it and that two of the three 
defendants' have racially symbolic tattoos is certainly relevant to the issue of whether this matter 
was influenced by the victim's race. As such, said evidence should be admissible at trial. 
CONCLUSION 
For the above reasons, the state respectfully requests the Court grant the state's Motion in 
Limine Regarding I.R.E. 404(b) Evidence. 
DATED this I~ay of January, 2010. 
~WVIM\~ AR ~ HUR VERHAREN 
Deputy Prosecuting Attorney 
CERTIFICATE OF MAILING 
I hereby certify that on the I S day of January, 2010, a true and correct copy of 
the foregoing was caused to be FAXED to PUBLIC DEFENDERS OFFICE, CHRIS 
SCHW ARTZ and DAN COOPER. 
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) CASE NO. CRF 09-22548 
) 
) MOTION FOR Fll..ING 




COMES NOW, Arthur Verharen, Deputy Prosecuting Attorney, and hereby moves this 
Court for an Order requiring the defendant file a brief in support of his Motion to Dismiss and 
Motion to Sever. 
This Motion is made for the reason that in order to adequately prepare a response to 
defendant's Motions the issues should be briefed. Defendant's Motions are scheduled for 
hearing on February 5, 2010. As such, the state would respectfully request that the Court Order 
defendant to submit briefing for his Motions by January 26, 2010, in order to allow the state time 
in which file a response brief 
DATED this~ day of January, 2010. 
Mo.TION FOR FILING OF DEFENDANT'S BRIEF - 1 
075 
AR VB N I .............. ___ u 
DEPUTY PROSECUTING ATTORNEY 
CERTIFICATE OF MAILING 
I hereby certify that on the /7 day of January, 2010, a true and correct copy of the 
foregoing was caused to be FAXED to DAN COOPER ~ i I, { 
~---iVLM~~ 
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IN THE DISTRICT ,COURT ,OF THE FIRST JUDICIAL DISTRICT OF THE 
STATEOF IDAHO, IN AND FOR THE ,COUNTY OF KOOTENAI 
STATE OF IDAHO 
Plaintiff, 
v. 




) CASE NO.CRF09-22548 
) 
) ·ORDER FOR FILING OF 





The COURT, having before it the state's Motion for Filing of Defendant's Brief, and 
good cause appearing, now, therefore: 
IT IS HEREBY ORDERED that the state's Motion for Filing of Defendant's Brief is 
hereby granted and defendant is ordered to file his brief in support of his Motion to Dismiss and 
J~""VCt""'i 'act, ~o 10 
Motionto Sever byJa.i:H:l.ary 26, 20W. 
ENTERED this 1. 2f"1Jday of ;::r o.V\vc:... V""") 
-ORDER FOR FILING OF 
DEFENDANT'S BRIEF -1 
, 2010. 
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./ 
I hereby certify that on th~ day ---.~..J..L.::..I.I...a::l-.\,.£--_, 2010, that a true and 
correct copy of the foregoing was mailed/delivere .s. Mail, postage prepaid, 
Interoffice Mail, Hand Delivered, or Faxed to: .~) 
Prosecutor ;) f? --J 633 Defense Attorneyt!S<..i5°liendant ___ _ 
KCPSB ____ ~ Auditor ____ Police Agency _______ _ 
Bonding Co .. ___ _ 
ORDER FOR ,FILING OF 
DEFENDANT'S BRIEF - 2 
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o O\UbINAL 
DANIEL G. COOPER 
Conflict Public Defender 
P.O. Box 387 
Coeur d'Alene, ID 83816-0387 
(208) 664-5155; Fax (208) 765-5079 
Bar Number: 6041 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

















OBJECTION TO STATE'S MOTION TO 
ADMIT 404(B) EVIDENCE AND MOTION 




COMES NOW, the above named defendant, by and through his attorney, Daniel G Cooper, 
Conflict Public Defender, and hereby objects to the State of Idaho's Motion in Limine to Introduce 
Co-conspirator's Statements and Motion to Admit 404(B) Evidence. 
Counsel requests a hearing in order to present oral argument, evidence and/or testimony in 
support of these objections before any action is taken by the Court on the State's Motions. 
Requested time is 30 minutes . 
..\-
DATED this "2$ - day of January, 2010. 
DANIEL G COOPER 
CONFLICT PUBLIC DEFENDER 
DEFENDANT'S OBJECTIONS TO STATE'S MOTIONS It~ LIMINE- Page 1 
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CERTIFICATE OF DELIVERY 
I hereby certifY that a true and correct copy of the foregoing was personally served by 
placing a copy of the same in the interoffice mailbox or as otherwise provided below on the 
Z-~-b::- day of January, 2010, addressed to: 
Kootenai County Prosecutor 
By Fax: (208) 446-1833 
DEFENDANT'S OBJECTIONS TO STATE'S MOTIONS IN LIMINE- Page 2 
080 
Jan 29 2010 12:56PM 
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DANIEL G. COOPER 
Conflict Public Defender 
P.O. Box 387 
Coeur d' Alene, 10 83816-0387 
(208) 664-5155; Fax (208) 765·5079 
Bar Number: 6041 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF TIlE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAl 
















CASE NUMBER CR·09·22S48 
AMENDED MOTION TO DISMISS 
COMES NOW, the above named defendant, by and throughbis attorney, Daniel G Cooper, 
Conflict Public Defender, and hereby moves the Court pursuant to Rules 6.1 through 6.9, Rule 7 and 
Rule 12(b) for its order dismissing the Indictment and Amended Indictment or one or more of the 
charges in the lndictment and Amended Indictment filed in this matter and discharging the 
Defendant, Frank Tankovich. 
This motion is made upon the following grounds and for the following reasons: 
1. The prosecuting attorney attending the grandjury proceeding and presenting evide~ce 
to the grand jury failed to present evidence, to which the prosecutor was personally aware, 
substantially negating Defendant's guilt, which was a violation of Defendant's statutory rights and 
AMENDED MOTION TO DISMISS - Page 1 
08l 
Jan 29 2010 12:56PM 
.-~.~.~ .............. - ......... ."...,.------_ .. ,_._ ........ __ .... - 55079 p.2 
his rights to due process guaranteed to him under the 5th and 14th Amendments to the United States 
Constitution and Article I, Sections 8 and 13 ofthe Constitution of the State of Idaho. 
2. The prosecuting attorney attending the grand jury proceeding and presenting evidence 
to the grand jury ensaged in conduct impairing the integrity of the grand jury .and its proceedings, 
thereby prejudicing the Defendant in violation of his statutory rights and his rights to due process 
guaranteed to him under the Sib and 14t1l Amendments to the United States Constitution and Article I. 
Sections 8 and 13 of the Constitution of the State of Idaho. 
3. The Indictment and Amended Indictment contain multiple charges alleging the same 
offense in violation of Defendant 's due process rights and double jeopardy rights guaranteed to him 
under the 5th and 14th Amendments to the United States Constitution and Article I, Section13 of the 
Constitution of the State ofldaho. 
4. There was insufficient evidence admitted before the Grand Jury upon which the 
charges in the Indictment couLd be found. 
5. The proceedings before the grandjury were not record.ed as required under Rule 6.3 
of the Idaho C~iminal Rules, to-wit: no record has been made of the jury instructions provided to the 
grand jury or list of elements orrhe offenses upon which the grand jury was to inquire of, therefore 
violating Defendant, Frank Tankovich's due process rights guaranteed to him under the 5th and 14th 
Amendments to the United States Constitution and Article I, Section13 of the Constitution of the 
State of Idaho. 
Based upon the foregoing, Defendant Frank Tankovich hereby respectfully requests the Court 
enter an order dismissing the Indictment and discharging him from custody. 
AMENDED MOTION TO DISMISS· Page 2 
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_____ ._. __ • w."_,,,, 
Undersigned counsel requests a hearing in order to present evidence and/or argument in 
furtherance of this motion. The anticipated time necessary for hearing is one (l) hour. 
DATED this Z 9-':::. day of January, 2010. 
DANIEL G COOPER 
CONFLICT PUBLIC DEFENDER 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by 
placing a copy of the same in the interoffice mailbox or as otherwise provided below on the 
2'2 day of January, 2010, addressed to: 
Kootenai County Prosecutor 
By Fax: (208) 446·1833 
AMENDED MOTION TO DISMISS - Page 3 
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DANIEL O. COOPER 
Conflict Public Defender 
P.O. Box 387 
Coeur d' Alene, ID 83816-0387 
(208) 664-5155; Fax (208) 765-5079 
Bar Number: 6041 
2 55079 
IN THE DlSTRlCT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
) 




) OBJECTION TO STATE'S MOTI NrO 
FRANK J. TANKOVICH: ) ADMIT 404(B) EVIDENCE AND onON 
) TO ADMIT CO-CONSPIRATOR' 
) STATEMENTS 
Defendant.) ! _________________________ ) i 
COMES NOW, the above JWJled defendan~ by and through his attorney, Daniel olCooper, 
Conflict Public Defender, and hereby objects to the State ofIdaho's Motion in Limine to troduce 
Co-conspirator's Statements and Motion to Admit 404(B) Evidence. 
Counsel requests a hearing in order to present oral argwnent, evidence andlor tes ony· in 
support of these objections before any action is taken by the Court on the State's 
Requested time is 30 minutes. 
DATED this Zq,*, day ofJanu~J 2010. 
DANIEL 0 COOPER . 
CONFLICT PUBLIC DEFENDER I 
• i 
DEFENDANT'S OBJECTIONS TO STATE'S MOTIONS mLIMlNE· Page 1 084 
Jan 29 2010 12: 43PM 55079 
CERJmCATE OF DELMRY 
J hereby certify that a true and correct copy of the foregoing was personally serve by 
p1ac1 ~ copy of the same in the interoffice ,mailbox or as otherwise provided below on : e 
-..:i!J --=da.y of January, 2010, addressed to, i 
Kootenai County Prosecutor 
By Fax: (208) 446-1833 




DANIEL G. COOPER 
Conflict Public Defender 
P.O. Box 387 
Coeur d'Alene, ID 83816-0387 
(208) 664-5155; Fax (208) 765-5079 
Bar Number: 6041 
DEPUTY 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
V. 












MOTION FOR SUPPLEMENTAL BRIEFING 
FRANK J. TANKOVICH, 
Defendant. 
-----------------------------) 
COMES NOW, the above named defendant, by and through his attorney, Daniel G Cooper, 
Conflict Public Defender, and hereby moves the Court for its Order permitting Supplemental 
Briefing on all Defense and Prosecution Motions filed with the Court, excluding Tankovich's 
Motion to Reduce Bond. This motion is made upon the grounds that counsel has not been able to 
adequately draft a brief on each issue yet presented in this matter and there should be no prejudice to 
the state as the remaining briefing will not include evidentiary issues. 
Counsel requests that this motion be set for hearing in order to present oral argument, 
evidence and/or testimony in support thereof. Requested time is 10 minutes. 
DATED this ?, -b.- day of January, 201 .- --..... 
DANIEL G COOPER 
CONFLICT PUBLIC DEFENDER 
MOTION FOR SUPPLEMENTAL BRIEFING - Page 1 
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CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by 
placing a copy of the same in the interoffice mailbox or as otherwise provided below on the 
'21 f.._ day of January, 2010, addressed to: 
• 
Kootenai County Prosecutor 
By Fax: (208) 446-1833 
MOTION FOR SUPPLEMENTAL BRIEFI1-JG - Page 2 
087 
DANIEL G. COOPER 
Conflict Public Defender 
P.O. Box 387 
Coeur d'Alene, ID 83816-0387 
(208) 664-5155; Fax (208) 765-5079 
Bar Number: 6041 
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FILED: 
ORIGI~~1~ 29 PM 3: 28 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, CASE NUMBER CR-09-22548 
V. 











MEMORANDUM IN SUPPORT OF MOTION 
TO DISMISS 
Defendant. 
COMES NOW, the above named defendant, by and through his attorney, Daniel G Cooper, 
Conflict Public Defender, and hereby Memorandum for the Court's consideration in ruling on 
Defendant's Motion to Dismiss. 
ARGUMENT 
The Indictment Charging Frank Tankovich must be Dismissed Because the Record of the 
Grand Jury Proceedings is Incomplete and Thereby Violates Tankovich's Due Process 
Rights. 
On December 17,2009 Tankovich filed a Motion for Preparation of the Grand Jury 
Proceedings, including the instructions given to the grand jurors. The Motion was granted by the 
Court on December 31, 2009 and undersigned counsel obtain a copy of the grand jury 
proceedings record the second week of January, 2010. 
MEMORANDUM IN SUPPORT OF MOTION TO DISMISS - Page 1 
088 
The grand jury record and transcript consist of 2 transcripts; the Order to Summons Jurors 
and Notice ofImpaneling Grand Jury and the Petition for Summoning Grand Jury. There was no 
other record of proceedings provided. 
However, in the Transcript of the Grand Jury Proceedings, the prosecuting attorney refers 
to books that had been provided to the grand jurors. These books or a copy of the referred to 
book has not been provided to counsel and is not contained within the record of the grand jury 
proceedings. 
Rule 6.3 of the Idaho Criminal Rules requires that "[a]ll proceedings of the grand jury, 
except deliberations, shall be recorded, either stenographically or electronically." 
The failure to maintain a record of the grand jury proceedings, necessitating resort to 
parol evidence as to what the proceedings contained violates the due process. See, State v. 
Zielinski, 119 Idaho 316, 805 P.2d 1240 (1991); Ebersole v. State, 91 Idaho 630, 428 P.2d 947 
(1967). 
In the instant case, no record of what was contain~d within the books provided to the 
grand jury was ever maintained in the record of proceedings. Consequently, the Court would 
necessarily have to rely on parole evidence to determine the information contained with the 
books, which violates Tankovich's due process rights. As a result of this departure from the 
procedures, the Indictment and Amended Indictment must be dismissed. 
DATED this 2'1-& day of January, 2010. 
o()L----
DANIEL G COOPER 
CONFLICT PUBLIC DEFENDER 
MEMORANDUM IN SUPPORT OF MOTION TO DISMISS - Page 2 
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CERTIFICATE OF DELIVERY 
I hereby certifY that a true and correct copy of the foregoing was personally served by 
placing a copy of the same in the interoffice mailbox or as otherwise provided below on the 
t. ~ ~day of January, 2010, addressed to: 
Kootenai County Prosecutor 
By Fax: (208) 446-1833 
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Session Date: 02/04/2010 
Judge: Luster, John 
Reporter: MacManus, Anne 











Case ID: 0004 




Session Time: 17:43 
Defendant: TANKOVICH, FRANK 




State Attorney: Verharen, Art 
Public Defender: Chapman, Brad 
Recording Started: 
Court Minutes Session: LUSTER020510A 
Courtroom: Courtroom 1 
Page 14, .,. 
091~ 
08:09:22 Add Ins: CR2009-226S7 
08:09:24 Add Ins: PA, MOTION TO SUPPRESSIL 
08:09:29 Judge: Luster, John 
IRA IIC W CHAPMAN WILLIAM W IMR SCHWARTZ AND 
FRANK IIC W ICOOPER. MR VERHAREN 
08:09:47 FOR STATE. 
08:09:54 Add Ins: PA, MOTION TO SUPPRESSIL 
08:09:56 Judge: Luster, John 
CR09-22548 AND CR09-22648 
08:10:10 VARIETY OF MOTIONS EACH DEF FILED MOTIONS TO 
DISMISS AND FOR RELIFE FROM 
08:10:26 PREJUDICIAL JOINDER STATE MOTION IN LIMINE TWO 
OF THEM 
08: 1 0:38 State Attorney: Verharen, Art 
READY TO ASSERT N SOME OF THESE MATTERS. READY 
TO ARGUE MOTIONS FRANK ARGUE 
08:11:02 MOTION TO DISMISS, WILLIAM SOMEWHAT LENGTHY 
BRIEF FILED ON 420 LAST FRIDA Y -
08:11:22 I GOT THAT MONDAY AND HAVENT BEEN ABLE TO DO 
THAT ONE - HA VENT BEEN ABLE TO 
08: 11 :33 RESPOND LIKE MORE TIME. 
08: 11 :42 . Public Defender: Chapman, Brad 
FILED A MOTION TO EXTEND TIME TO FILE PT 
MOTIONS. HAD THAT NOTICED FOR TODAY 
08: 12:02 AS WELL. 
08:12:09 Pers. Attorney: Cooper, Dan 
DID FILE BRIEF TO ONE ISSUE FILED MOTION TO 
SUPPLEMENT HA VENT FINISHED YET. 
08:12:40 GOING FORWARD TODAY I DONT FEEL IMPORTANT TO GO 
FOR WARD. HAVE TRIAL SETTING 
08:12:58 COMING UP CONCERNS ME MORE THAN MOTIONS TODAY. 
08:13:11 Judge: Luster, John 
STATE READY TO PROCEED ON YOUR MOTION TO DISMISS 
08:13:21 Pers. Attorney: Cooper, Dan 
Court Minutes Session: LUSTER020510A Page 15, ... 
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HAVE FILED MOTION THAT INCLUDES OTHER ISSUES -
PREPARED TO ARGUE SOME OF 
08: 13:36 THOSE OTHER MATTERS - I WANT TO PRESENT ALL OF 
THOSE AND ARGUE ALL OF THOSE 
08:13:51 THINGS TODAY. 
08: 14:08 Other: SCHWARTZ, MR 
I DID FILE OBJ TO HIS MOTION IN LIMINE - NOT 
PREPARED TO ARGUE THAT TODAY-
08: 14:22 NO OBJ WITH HIS REQUEST FOR CONTINUANCE - 1M 
EASY WHATEVER IS BEST FOR YOU -
08: 14:38 THINK THIS TRIAL WILL NEED TO GET CONTINUED. 
08: 14:47 Judge: Luster, John 
I AM PREPARED TO PROCEED ON THESE MOTIONS TODAY 
- IF COUNSEL NEEDS TO FERET 
08: 14:59 OUT INFO - WE HAVE TRIAL TO COMMENCE IN 2 WEEKS 
- 2 ARE IN CUSTODY - COUPLE 
08: 15:29 THINGS TO DO MR VERHAREN READY TO PROCEED ON 2 
MOTIONS IN LIMINE DONT KNOW 
08:15:43 THAT THEY WOULD BE THAT INVOLVED. QUESTION WHAT 
KIND OF TIME FRAME? COME 
08: 16: 12 BACK ON THAT MONDAY AND ARGUE MOTIONS THEN COME 
BACK THE NEXT MONDAY TO TRIAL 
08:16:23 
08: 16:24 State Attorney: Verharen, Art 
I WOULD LIKE TO PROCEED TO TRIAL DATE IN PLACE 
AT THIS TIME-
08: 16:38 Judge: Luster, John 
I AM UNAVAILABLE NEXT WEEK EXCEPT FOR FRIDAY. 
08: 16:47 State Attorney: Verharen, Art 
DEFENSE MOTIONS - IF THAT TAKES PLACE -
REARRESTED AND GO THROUGH PRELIM 
08: 17:06 PROCESS. THEY MAY END UP IN CUSTODY ARGUING PT 
MOTIONS LONGER THAN IF 
08: 17: 19 ACQUITTED. CONTINUING WOULD PROLONG IF COURT 
NEEDS TO CONTINUE TRIAL TO HEAR 
08: 17:34 PT MOTIONS, I DONT HAVE OBJECTIONS TO THAT. 
08: 1 7:45 Judge: Luster, John 
WEEK FROM NEXT MONDAY MORNING AND DEAL WITH 
THESE MOTIONS - WITH TRIALS 
08: 17:59 COMMENCE THE NEXT MONDAY 
Court Minutes Session: LUSTER020510A Page 16, ... 
093 
08: 18:03 State Attorney: Verharen, Art 
YES 
08: 18:05 Public Defender: Chapman, Brad 
COMMENTS - RECEIVING THE RECORD OF GRAND JURY 
PROCEEDINGS - MENTION OF 
08: 19:44 ANOTHER CASE THAT THEY HEARD SUBJECT OF 
REDACTION IN TRANSCRIPT, I AM 
08:19:58 CONCERNED THAT THAT GRAND JURY WAS TAINTED BY 
HEARING SOME LAND L CASE AND 
08:20:09 BEING TALKED TO ABOUT THE LAND L CASE AT THE 
SAME TIME TALKING ABOUT THE 
08:20:22 INSTANCE MATTER. RECEIVED COMMUNICATION FROM 
JURY COMMISSIONER AS TO THE 
08:20:43 JURY QUESTIONNAIRE AND NUMBERED GRAND JURY. 
BOTTOM LINE MR SCHWARTZ BRIEF 
08:21:18 APPROACHES MOST OF THE ISSUES - I SIMPLY DONT 
HA VE THE TIME TO PREPARE THE 
08:21 :32 BRIEFING BETWEEN NOW AND NEXT MONDAY WITH 
COMPLEXITIES OF THIS MATTER. WILL 
08:21 :45 ASK YOU TO MOVE THE TRIAL DATE - DO IT RIGHT 
THAN DO IT QUICKLY. 
08:22:06 Pers. Attorney: Cooper, Dan 
AGREE WITH MR CHAPMAN - ISSUES MODERA TEL Y 
COMPLEX. AGREE WITH NOT HAVING THE 
08:22:26 TIME TO DO ALL BRIEFING, CLIENT SAYS IF I NEED 
MORE TIME TO DEFEND HIM HE IS 
08:22:46 WILLING TO DO THAT. FINISHING BRIEFING BY NEXT 
MONDA Y - I CAN DO MY BEST -
08:22:59 ONE ISSUE GRAND JURY PROCEEDINGS AND RECORDS 
SEEM TO BE SOMEWHAT INCOMPLETE. 
08:23: 18 MISSING RECORDS I THINK TAINTS THE WHOLE GRAND 
JURY PROCESS. SPOKE TO COURT 
08:23:34 CLERK - JURY INSTRUCTION BOOKLETS WERE NOT 
PROVIDED IN THE RECORD RELEASED TO 
08:23:50 ME WOULD IN FACT ARGUABLY MANDATE THE INDICTMENT 
BE DISMISSED. CANT HAVE A 
08:24:04 PROCESS OF GRAND JURY OH NO WE DONT HAVE A 
RECORD. OTHER ISSUES I DO WANT 
08:24:28 TO BRIEF. CONTINUING THE TRIAL MAYBE REQUIRED. 
08:24:46 Other: SCHWARTZ, MR 
SINCE MY CLIENT IS OUT OF CUSTODY NO OBJ TO 
CONTINUANCE - I WOULD NEED TO 
08:25:03 TUESDAY TO GET MY BRIEF IN HAVE A CRAZY MONDAY 
Court Minutes Session: LUSTER020510A Page 17, ... 
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BUT WOULD GO WITH EITHER 
08:25:15 OPTION. 
08:25:16 Judge: Luster, John 
SHORT BREAK. 





TANKOVICH, IRA GINO 
08:37:33 Judge: Luster, John 
SCHEDULED TO PROCEED ON MOTIONS WENT OVER FILES 
EXTENSIVEL Y SOME BRIEFING 
08:37:59 MORE EXTENSIVETHAN OTHERS. MOTION CLEAR TO THE 
COURT. COUNSEL RECITES NEED 
08:38: 11 OF ADDL TIME. REQUESTING THAT I VACATE THE 
TRIAL. APPRECIATE SET TRIAL MORE 
08:38:24 QUICKL Y THAN NORMALLY DUE TO BOND ISSUES, 
CUSTODY STATUS, AND CONTINUES TO BE 
08:38:40 CONCERN. ALSO IN LIGHT OF MOTIONS TO BE FILED. 
2NDL Y, UNDERSTAND NUMBER OF 
08:39:01 MOTIONS IN FRONT OF COURT, NOT PERSUADED THAT 
THEY ARE AS COMPLICATED AS 
08:39:17 COUNSEL PRESENTS. STATE MOTION IN LIMINE 404B 
RULE - LAW CLEAR ON THOSE 2 
08:39:33 POINTS. DEFENSE RAISED NUMBER OF CHALLENGES TO 
VERACITY OF INDICTMENT. 
08:39:51 UNDERSTAND DEFENSE COUNSEL DOESNT LIKE GRAND 
JURIES. SEEMS TO UNSETTLE 
08:40:09 DEFENSE COUNSEL GRAVELY. FACT IT GRAND JURY ARE 
RECOGNIZED UNDER JURIS 
08:40:24 PRUDENCE FOR A VERY LONG TIME - DUE PROCESS 
OCCURRED DETERMING PROBABLE 
. 08:40:40 CAUSE. DEFENSE COUNSEL RAISED NUMBER OF 
OBJECTIONS RE PROCESS, SEEMS TO BE 
08:40:56 PRETTY COMPLETE AS TO WHAT TESTIMONY PRESENTED 
TO GRAND JURY. DEFECTS. 
08:41: 12 TESTIMONY TO GRAND JURY TO HOLD SOMEONE TO 
ANSWER TO FELONY CHARGES. 
08:41:27 QUESTION COMPLEXITY OF ISSUES. I HAVE 
RESERVATIONS OF MALICIOUS AGAINST IRA 
Court Minutes Session: LUSTER020510A Page 18, ... 
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08:41 :45 SHOULD PROCEED. RE SUFFICIENT EVIDENCE AND Pc. 
SET IT QUICK - MOTIONS 
08:42:31 IMPORTANT TO DEFENDANT GIVEN CHARGES FACING. 
HA VE TIME TO GET BACK IN FRONT • 
08:42:44 OF THE COURT WILL DO SOME RESCHEDULING HERE WITH 
HOPES WHEN WE RETURN HAVE IT 
08:42:57 TRIED. TRIAL 3/29/10. THIS WILL HAVE PRIORITY" 
OVER CIVIL TRIALS THAT WEEK. ~ 
08:43:13 ALL DEFENDANTS MOTIONS AND BRIEFING IN SUPPORT 
OF SUBMITTED TO COURT BY 
08:43:26 2/19110. ANY RESPONSE FROM STATE SUBMIT TO 
COURT BY 3/5/10. SCHEDULED 9 AM 
08:43:49 ON 3/11110 TO ARGUE MOTIONS PROPERLY SUBMITTED 





Public Defender: Chapman, Brad 
RE STATES MOTION IN LIMINE AS TO THE 
INDENTIFYING MARKS AS TO MY CLIENT AND 
STATEMENTS MADE IN THE BOOKING PROCESS - THE 
COURTS RULING ON THAT MOTION MA Y 
IN FACT TENDER MORE MOTIONS ON MY PART. I GUESS 
I CAN PREPARE THOSE OTHER 
MOTIONS AS WELL IN PREPARANCE. 
08:47:42 Pers. Attorney: Cooper, Dan 
HOUSEKEEPING 
08:47:47 Judge: Luster, John 
ONLY RULING MADE WAS VACATING TRIAL. 
08:47:56 Other: SCHWARTZ, MR 
ANOTHER ISSUE - WAS CHARGED WITH PERJURY RE 
PROPERTY BOND. 
08:48: 11 Judge: Luster, John 
UNDERSTAND 
08:48:14 Other: SCHWARTZ, MR 
A DIFFERENT JUDGE HEARD THAT CASE - BASED ON 
SAME FINANCIAL STATEMENT - WAS 
08:48:32 DECLINED - WOULD APPOINT PD ON THE NEW CASE AS 
WELL. 
08:48:44 Judge: Luster, John 
I WILL SO ORDER. 
Court Minutes Session: LUSTER020510A 
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08:48:48 Public Defender: Chapman, Brad 
IN IRA'S CASE COURT EXECUTE SUBSEQUENT ORDER IN 
RE GRAND JURY RECORD - ON 
08:49:18 26TH 
08:49: 19 Judge: Luster, John 
CORRECT 
08:49:22 Public Defender: Chapman, Brad 
ORDERED WAS A LIST OF PROSPECTIVE JURY POOL FROM 
WHICH THE GRAND JURY WAS 
08:49:39 SUMMONS. MR BARNES JURY COMMISSIONER - HAD SENT 
INTEROFFICE MAIL A LIST 
08:49:52 INCLUDING THE NUMBERS OF THE GRAND JURORS FROM 
THE VOIR DIRE POOL. NEED TO 
08:50:14 MAKE IT PART OF THE COURT RECORD. REMAIN UNDER 
SEAL. TECHNICALLY NOT PART 
08:50:25 OFCOURT RECORD. MOVE TO LODGE UNDER SEAL THIS 
WITH THE COURT AS WELL AS 
08:51:02 GRAND JURY HANDBOOK. MS BOOTH - WE DO NOT HAVE 
AS PART OF COURT FILES. MAKE 
08:51:22 SURE RECORD IS COMPLETE. HAVE ALL OUR DUCKS IN 
A ROW. 
08:51:34 State Attorney: Verharen, Art 
NOOBJ. 
08:51:39 Other: SCHWARTZ, MR 
I OBJECT 
08:51 :47 Pers. Attorney: Cooper, Dan 
I OBJECT 
08:51 :52 Other: SCHWARTZ, MR 
I OBJECT WAS TOLD THIS WAS NOT IN THE RECORD. I 
HAVE BEEN LOOKING FOR THAT 
08:52:06 FOREVER. WAS NOT PLACED INTO THE GRAND JURY 
RECORD. I OBJECT TO ONE OF THE 
08:52:20 DEFENSE COUNSEL NOW AFTER THE FACT ENTERING IT 
INTO THE RECORD. 
08:52:32 Judge: Luster, John 
HE SIMPLY WANTS TO SUBMIT THAT INTO IRA 
TANKOVICH FILE AND SEALED. 
08:52:53 Public Defender: Chapman, Brad 
Court Minutes Session: LUSTER020510A 
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NO EVIDENCE THAT THIS IS IN FACT WHAT THE GRAND 
JURY SAW. 
08:53:02 Judge: Luster, John 
LODGE WITH COURT IN SEALED FORM FOR DISCUSSION 
WHETHER PART OF GRAND JURY 
08:53:14 RECORD. 
08:53:16 Other: SCHWARTZ, MR 
THANK YOU. 
08:53:21 Pers. Attorney: Cooper, Dan 
TO THE EXTENT THAT ITS NOT BEING LODGED FOR 
GRAND JURY RECORD. NO OBJ THAT 
08:53:35 HE LODGES IT WITH THE COURT. 
08:53:41 Judge: Luster, John 
GOING TO ADDRESS IN HIS MOTION 
08:53:58 Public Defender: Chapman, Brad 
WILL BE SEALED ANYWAY. 
08:54:07 Pers. Attorney: Cooper, Dan 
APPOINTED - 11123/09 PICKED UP AUDIO TAPES FROM 
PA'S OFFICE - HAVE SPOKEN 
08:54:28 WITH MR VERHAREN ASST AND SHE SAYS THEY HAVE 
THEM. PD OFFICE DONT HAVE THOSE 
08:54:40 CD'S. ASK MR VERHAREN IF HE COULDPROVIDE THOSE 
CD'S REPRESENTED BY THAT 
08:54:51 RECEIPT. WE NEVER RECEIVED. 
08:54:58 State Attorney: Verharen, Art 
WE CAN PROVIDE DEFENSE COUNSEL WITH A 2ND COPY. 
08:55:16 PTC? 
08:55:21 Other: SCHWARTZ, MR 
NO OBJ TO DOING PT SAME TIME AS MOTION HEARING. 
08:55:31 Judge: Luster, John 
MARCH 25 AT 3 PM 
08:56:25 WILL PREPARE ORDER WITH BRIEFING SCHEDULE FOR 
ALL THE PARTIES. 
08:56:39 Stop recording 
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DANIEL G. COOPER 
Conflict Publi" Defender 
P.O. Box 387 
Coeur d'Alene, ID 83816·0387 
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Bar Number: 6041 
079 . . ___ .. _.. p.~ 1 ... _ ...... . 
STATE Cf l[t~}I() } S8 
COUNTV 0:: v.:C(lTH:.ill "-
FILED 
?nlO FFB 22 fir] 8: 12 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
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v. 













CASE NUMBER CR-09-22S48 
SUPPLEMENT AI.. MEMORA.NDUM 
Defendant, Frank 1. Tankovich, by and tbrou.gh his attorney, Daniel G. Cooper, Conflict 
Public Defender hereby submits the following Supplemental Memorandum in Support of 
Defendant's Amended Motion to Dismiss and Memorandum in Support of Motion to Sever, in 
addition to those arguments to be made at hearing of the motions. 
1. 
ARGUMENT 
On December 23, 2009 the Court entered an order for joining Frank Tankovich's trial with 
those of Ira Tankovichand William Tankovich. On January IS, 2010 Fral1k Tankovich moved the 
Court for severance of his trial from those ofIra and Wi11i~ alleging that the combination ofms 
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trial with theirs would violate several of his Idaho and federal constitutional rights, including his 
right to a fair trial, to confront witnesses against him and to compel witnesses to testify on his behalf. 
Idaho Criminal Rule 14 provides the mechanism for relief from prej udicial joinder and states: 
If it appears that a defendant or the state is prejudiced by a joinder of offenses or of 
defendants in a complrunt, indictment or information or by suchjoinder for trial together, the 
court may order the state to elect between counts, grant separate trials of counts, grant a 
severance of defendants, or provide whatever other relief justice requires. In ruling on a 
motion by a defendant for severance the court may order the attorney for the state to deliver 
to the court for inspection in CMlera any statements or confessions made by the defendants 
which the state intends to introduce in evidence at the trial. 
In the present case joinder of Frank's trial with that of Ira and William Tankovich is 
prejudicial because the joint trial will violate his rights to a fair trial and to confront witnesses ag~inst 
him and compel witnesses to testify in his defense. 
Currently, the state intends to introduce evidence that Ira ond Williwn Tankovich have tattoos 
which suggest they have racist tendencies. Ira Tankovich has a tattoo on his legs which spells 
"Aryan Pride" and William Tankovichhas Nazi-type HSS" lightning bolts tsttooedon his body. The 
state seeks to introduce these uutoos as evidence that all three defendants possessed specific intent to 
commit the racially motivated offense of malicious harassment. Frank Tankovich should not be 
joined in a trial where such evidence is admitted. 
First, sllch evidence is not admissible against Frank Tanovich. The tattoos that Iran and 
William bear on their bodiesis not evidence of any intent that Frank may have possessed when he 
came in contact with Kenneth Requena. In addition, if evidence of the tattoos is admitted into 
evidence, Frank. should be permitted to call Ira and William Tankovich as witnesses to inquire as to: 
(1 ) the circumstances Wlder which they received the tattoos and what the tattoos mean to them. It is 
believed that, if called to testify in Ii joint trial, neither Ira nor William Tankovich will take the stand, 
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but, rather, wi11 exercise their Srh Amendment rights. Such an event would deny Frank Tankovich 
the opportunity to call witnesses on his behalf. 
The Indictment and Amended Indietment Must be Dismissed Due to Prosecutorial 
Misconduct. 
Through the proceedings the State made several inappropriate and prejuclicia1statements that 
require that the indic1ment be dismissed. This Court should examine the comments made by the 
prosecutor during these proceedings due to the exparte nature of grand jury proceedings. In Idaho 
inquiries into proseeutorial misconduct are twofold. First, the Court must determine whether or not, 
independent of any inadmissible evidence, the grand juty received enough admissible evidence to 
support a finding of probable cause. Second, "even if such legally sufficient evidence were 
presented, the indictment must be dismissed if the prosecutorial misconduct in submitting illegal 
evidence was 50 egregious as to be prejudicial." State v. Martinez, 125 Idaho 445, 448,827 P.2nd 
708, 712 (Jdaho 1994). This Court must balance the gravity and seriousness of the State's 
nrisconduct with the sufficiency of the evidence supporting the indic1ment. Id. 
The fust type of misconduct committed by the prosecutor was the statements made to the 
jury regarding the nature of grand jury proceedings. The State painted a picture for the Grand Jury 
panel that the proceeding was really a minor procedural hurdle rather than a proceeding that impacts 
the very foundations of our 1egal system. No where does the State tell the jury that the defendants 
are presumed innocent or that the Grand Jury must decide whether or not any wrongdoing was 
committed. For example, the State to1d the Grand Jury, uWhen-ifthere's an indictment today or 
tomolTOW or both days, then it is very likely a transcript will be generated of the evidence put on. In 
other words, the testimony and any exhibits that were entered. And when these people get attorneys 
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and their time comes for their trial down the road, then their attorneys will pour over the trlUlscripts 
and they'll try to find places where I made a mistake." (Tr., p.27, Ls/12-19.) 
The Grand Jury members rely on the Prosecutor to instruct them on how a grand jury 
proceeding operates. Instead of outlining a fair and objective hearing to detennine whether any 
wrongdoing has OCCUlTed the prosecutor describes what sounds like a useless inconvenience for him. 
Particularly disturbing is the certainty that the State expresses that an indictment would be found. 
The statement "when these people get attorneys and their time comes for their trial down the road" 
implies that the Defendant's are already guilty and is designed to influence the Grand Jury members 
into believing that the Defendant's fates are already sealed. Further the next statement, "then their 
attorneys will pour over the transcripts and they'll try to fand places where] made a mistake" is 
designed to influence the jury into thinking that the Grand Jury proceeding is really just something 
that is used later ill a trial process and not an important fact finding proceeding. These statements 
fundamentally prejudice the Defendant and taint the entire Grand Jury proceedings. 
The next type of misconduct committed in this case is the State's comments regarding 
inadmissible evidence. The prosecutor correctly infonned the Grand Jury that he was required to 
follow the rules of evidence. (Tr., p.27, L. 23.) What the State did not do was instruct the Grand 
Jury that this was to prevent improper evidence from being considered. Instead, in the same cavalier 
manner with which the general proceedings were described, the State describes this limitation of 
following the rules as something that was a burden and not really necessary. For instance the State 
commented, "So, even though there isn't a defense attorney, I have to follow those rules. U (Tr., p. 28, 
Ls. 6· 7.) This statement does not express to the Grand Jurors that the rules of evidence existto keep 
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unreliable infonnation out of the record, instead it expresses that they exist only because defense 
attorneys require them. 
This is further illustrated by the Prosecutor's comments when a piece of inadmissible 
evidence would be presented to the Grand Jury. At one point a Juror asks a question that was clearly 
inadmissible and instead ofexpJainins why it is inadmissible the State commented, liYeah. That!s 
one of those that you can't ask. That would get me into trouble down the line, so sorry about that." 
(Tr.! p.50, L.25-p.5 1, L.2). This statement not only makes it sound like the prosecutor wished that he 
could allow the improper evidence but those troublesome Rules of Evidence won't let him.. Further, 
the State then apologizes to the Juror that his question cannot be answered. This is an attempt to 
ingratiate bimselfwith the Jurors and is simply abhorrent to the justice system. This pattern of not 
explaining why evidence is inadmissible and apologizing to the jurors for preventing them from 
hearing improper evidence occurred throughout the proceedings. See (Tr., p.5t, Ls.21-22, p.53, 
L8.2·5, p.54, Ls.12-13, P.86, Ls. 19-22, P.99, L8.1-2). 
Tbe Indictment and Amended lDdietment must be Dismissed due to Errors tbat were 
Committed During the ProceediDgs. 
Idaho Criininal Rule 6(1) requires that only legal and admissible evidence may be submitted 
to the Grand Jury. Throughout the proceedings the State failed to prevent inadmissible evidence 
from presented to the Jurors. For ease of reference these shall be presented in a numbered list that 
begins with the location of the incident in the transcript and will be followed by the objection that 
should have prevented the question and answer. 
1. (p.9, Ls. 15·16) Leading 
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2. (p.ID Ls. 13-17) Hearsay, though the State stopped some of the hearsay response and 
commented "move to strike that phrase" however the State did not provide an adequate 
limiting instruction following this objection. 
3. (p.2l! Ls. 19-21) Speculation, lack of personal knowledge, foundation 
4. (p.23, L.ll) Foundation as to the identification. 
S. (p.30. Ls. 3-12) Relevance 
6. (p,31, Ls. 1-2) The Prosecutor prevents an answer claiming it would be hearsay when in fact 
it is not hearsay and it is really an attempt to prevent the witness to say something that may 
have hurt the State's case. 
7. (p.34, Ls. 14-17) Foundation. lack of personal knowledge, speculation 
8. (1'.37, L.24-P.38, 1.1) Question calls for speculation and lacks proper fOWlciation. The 
answer is outside of the witnesses' personal knowledge. 
9. (p.4D, Ls. 5-6) Leading 
10. (pAl, Ls. 21-25) Speculation and lack of personal knowledge 
11. (p.S7) Lack of personal knowledge. speculation, and improper character evidence. The 
officer's answers not only attempt to show what the defendant was thinking but they also 
jnvolve uncharged criminal conduct that should not be the subject of examination in the grand 
jury proceeding. 
12. (p.5S) Improper character evidence and relevance. The State questions the officer about the 
jail booking process. This is designed to show the jury that the defendant went to jail in an. 
attempt to influence them. This evidence is not relevant and is improper character evidence. 
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13. (p.60, 1.7) Improper character evidence. The officer is allowed to testify that one oftbe 
defendants had been previously incarcerated in California. 
14. (p. 7S, L. 24-p.76, L.l) Relevance, lack of personal knowledge, and foundation as to the 
officerts opinion of the victim's mindset. 
15. (p.82, Ls. 14·17) Foundation and improper character evidence in allowing the officer to 
testify that the Defendant "had been drinking. " 
16. (p.86, L8. 1-25) Improper opinion testimony, lack of foundation. The State allows the 
officers to testify about what is against the law and what is not but when it comes to laws the 
victim may have broken the State prevents the answer and says that the officer should not be 
giving legal opinions. 
17. (p.87, Ls. 9·11) Speculation, foundation, lack of personal knowledge, highly prejudicial. 
Inexplicably the State allows the officer to testify that the Defendant's story was a fabrication 
created after the fact. 
These instances of improper evidence being submitted to the Grand lury deprived the 
Defendant of his due process rights and under Idaho Criminal RuLe 6(t) and the above mentioned 
case law this renders the Indictment invalid and requires dismissal of this case. 
The IDdictment and Amended IndictmeDt Must be Dismissed Due to the State's Failure 
to Excuse Juror No. 38 
During the selection of the Grand Juryr prospective juror No. 38 expressed that they had 
trouble being judgmental in regards to how someone looks. (Tr., p.18s L8. 18·21). After hearing this 
hearing this the court inquired if the Juror would be able to put aside and judgments based on 
appearance and the Juror responded "I would hope that I could. But I have to he honest, I'm kin d of 
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kin d of a prejudiced person against that." (Tr., p.l9, Ls. 9-21). The Court then attempts to further 
further rehabilitate this juror and eventually the Juror was asked if they would be able to follow the 
foHow the instructions and the Juror responded, "Yeah r guess so." (Tr., p.20, Ls. 1-4). 
This juror should have been excused for cause given the responses that were given during the 
selection process. "Yeah I guess SO,H is not sufficient rehabilitation to cure the prejudice that was 
expressed by this Juror. In order to protect the due prooess rights of the defendants the State was jn 
essence required to excuse this Juror. 
Based upon the forgoing arguments and those to be made at hearing, Frank Tankovich 
respectfully requests this Court to dismiss the lndictment and Amended Indictment filed against him; 
Of, in the alternative, sever his trial from those of Ira and William Tankovich. 
DATED this ,11;. day of Februaxy, 2010. 
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CERTIFICATE OF DELIVERY 
I hereby certity that a true and correct copy of the foregoing was personally served by 
pli~n.;a copy of the same in the interoffice mailbox or as otherwise provided below on the 
day of February, 2010, addressed to: 
1<oot enai County Prosecutor 
13yFax: (208) 446·1833 




Kootenai County Prosecutor's Office 
510 Government Way 
Coeur d'Alene, Idaho 83814 
Phone: (208) 446-1800; Fax: (208) 446-1833 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, CASE NUMBER CR-09-22548 
v BRIEF IN oPPOSmON TO DEFENDANT'S 
MOTION TO DISMISS 
FRANK J. TANKOVlCH, 
Defendant. 
COMES NOW, from the State of Idaho, by and through Arthur Verharen, Deputy Prosecutor, 
and hereby submits the following Brief in Opposition to Defendant's Motion to Dismiss. 
ISSUE PRESENTED 
1. Whether severance of trial is appropriate. 
2. Whether prosecutorial misconduct occurred during the grand jury proceedings and the effect 
any alleged misconduct might have on the validity of the indictment. 
3. Whether errors occurred during the grand jury proceeding and the effect the alleged errors 
might have on the validity of the indictment. 
4. Whether any grand jurors should have been struck for cause. 
ARGUMENTS 
1. Severance is not appropriate. 
A. Joinder was appropriate. 
Joinder of defendants is authorized under Idaho Criminal Rule (hereafter "I.C.R.") 8(B), which 
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states "if they are alleged to have participated in the same act or transaction .... constituting an 
offense." In our case, the three co-defendants were integral to the commission of the substantive 
offense of malicious harassment as well as the alleged conspiracy. They all participated in the 
transactions giving rise to these two offenses. Joinder is appropriate according to the rules. 
B. Severance is not appropriate. 
I. c.R. 14 provides relief from prejudicial joinder. The Defendant claims that a joined trial with 
co-defendant's Ira and William Tankovich would be prejudicial due to evidentiary concerns. 
First, the Defendant claims that admission of Frank and Ira's tattoo's would "violate his rights 
to a fair trial and to confront witnesses against him and to compel witnesses to testify in his defense." 
Supplemental Memorandum, pg. 2. The tattoos are not witnesses against the Defendant. As such, the 
Defendant's argument on this point is without merit. 
Secondly, the Defendant has argued that the tattoos on co-defendants Ira and William Tankovich 
are evidence which is inadmissible because it is not relevant as to the Defendant's intent. Among other 
things, the tattoos of Ira and William Tankovich are probative as to the specific intent of the conspiracy 
charge, that is, as to whether the object of the conspiracy was the commission of the crime of malicious 
harassment. Consequently, the evidence is relevant and admissible. 
Third, the Defendant argues that he could not call Frank or Ira Tankovich to explain the tattoos 
at trial. This argument is moot given that the privilege against self incrimination will exist whether the 
trials are joined or severed. The Defendant's argument of prejudice is moot, and thus there is no basis 
to sever pursuant to I. c.R. 14. 
2. Prosecutorial misconduct did not occur during the grand jury proceedings. 
The powers and duties of the prosecuting attorney are listed in the I.c.R. 6.2(a)-(g). In our case, 
. the prosecuting attorney properly and faithfully complied with all these requirements. The Defendants' 
allegations of prosecutoriaI misconduct are not rooted in the criminal rules or law, but based on novel 
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theories which shall be addressed below. 
A. The statements made to the Grand Jury concerning the nature of the proceeding were not 
prosecutorial misconduct. 
The Defendant alleges that statements made to the Grand Jury regarding the nature of the 
proceedings amount to misconduct. Cite. Specifically, the Defendant takes issue with the following: 
MR. VERHAREN: "When-if there's an indictment today or tomorrow or both days, then it's 
very likely a transcript will be generated of the evidence that was put on. In 
other words, the testimony and any exhibits that were entered. And when 
these people get attorneys and their time comes for their trial down the 
road, then their attorneys will pour over the transcripts and they'll try to 
find places where I made a mistake." Grand Jury Selection Tr., p.27, II. 12-
19. 
The Defendant claims that the statement above is designed to influence the Grand Jury 
members. The phrase standing by itself does not influence the Grand Jury. It merely explains what 
happens "if' an indictment is issued. Grand Jury Selection Tr., p.27, 1. 12. Explaining what might 
happen if an indictment is issued will not prejudice a grand jury. The Defendant has submitted a 
tortured and hyperbolic interpretation of this passage in claiming "(the passage) implies that the 
Defendant's are already guilty and is clearly designed to influence the Grand Jury members." Brief in 
Support of Defendant's Motion to Dismiss, pg. 4. The Defendants' interpretation of this passage is 
wrong. 
Furthermore, the Defendant's hyperbole ignores the context of the passage. The state goes on to 
explain that he has to follow the rules of evidence and asks if any juror took issue with the prosecutor's 
adherence to the rules. Grand Jury Selection Tr., p 27-28. These statements are not misconduct. 
The Defendant further alleges that it was misconduct for the state not to inform the grand jury 
why he was obligated to follow the rules of evidence. No legal authority has been cited for the 
proposition that the prosecutor must explain the intricacies or theoretical basis for the rules of evidence 
to the jury. Certainly, such a requirement is absent from I.C.R. 6.2(a)-(g). Consequently, the 
Defen4ant's argument has no basis in law. 
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Lastly, the Defendant claims it was misconduct when the prosecutor said "sorry" to the Grand 
Jury concerning the inadmissibility of evidence. Briefin Support of Defendant's Motion to Dismiss, 
pg. 4-5. The Defendant claims this is an inappropriate attempt to ingratiate himself to the jury. Id. The 
Defendant is speculating that the aforementioned statements are deliberately designed to gain favor, 
that they did gain favor and that this favor prejudiced the defendant. The state considers these 
statements to be basic civility and is not improper conduct. Nowhere in the rules, law or common sense 
does it require a prosecutor to be hostile or stoic. This argument has no viable basis in law or common 
sense. 
In conclusion, no prosecutorial misconduct occurred during the proceedings. The Defendant has 
made unhinged assertions that require tortured interpretations of selected passages. As such, the 
prosecutor acted properly and the motion to dismiss the indictment should be denied. 
B. Assuming, arguendo, that prosecutorial misconduct occurred, the indictment should not be 
dismissed according to precedent. 
If prosecutorial misconduct occurred, there is no basis in law for dismissing the indictment. The 
Defendant has failed to apply the appropriate standard of legal analysis. 
In assessing the propriety of grand jury proceedings, Idaho courts use a two-prong inquiry. State 
1~ Martinez, 125 Idaho 445, 448 (Idaho 1994). First, the court must determine if the grand jury received 
legally sufficient evidence to support a finding of probable cause independent of any inadmissible 
evidence.ld., citing State v. Jones, 125 Idaho 477 (Idaho 1994), State v. Edmonson, 113 Idaho 230 
(Idaho 1987). Second, even if such legally sufficient evidence were presented, the indictment must be 
dismissed if the prosecutorial misconduct in submitting illegal evidence was so egregious as to be 
prejudicial.ld., citing Edmonson, 113 Idaho at 236-237. Prejudice means that the defendant would not 
have been indicted but for the misconduct. Id. The court must "balance the gravity and seriousness of 
the misconduct with the sufficiency of the evidence supporting the indictment." Id., citing Edmonson, 
113 Idaho at 237. According to the Idaho Supreme Court, "dismissal is a drastic remedy and should be 
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exercised only in extreme and outrageous situations, and therefore, the defendant has a heavy burden." 
Edmonson, 113 Idaho at 237. 
In our case, we are concerned with the second prong of the test. The Defendant has not linked 
inadmissible evidence with prosecutorial misconduct. Thus, only the second prong is relevant and the 
Defendant is burdened with showing that but for the alleged prosecutorial misconduct the indictment 
would not have been returned by the grand jury. 
The Defendant has made no argument that but for the alleged misconduct the grand jury would 
not have returned the indictment. They simply allege prosecutorial misconduct and ask for a dismissal 
without balancing the seriousness of the alleged misconduct with the sufficiency of the evidence. Their 
argument is legally defective. Even if such an argument was made, it would not be supported by 
common sense or legal standards as the alleged misconduct is slight compared to the evidence 
submitted. 
3. The alleged errors do not justify invalidating the indictment. 
The" Defendant has alleged that errors occurred through the admission of inadmissible evidence. 
A. There is no rule requiring only admissible evidence. 
The Defendant cited I.c.R. 6(f) for the proposition that only legal and admissible evidence may 
be submitted to the Grand Jury. Briefin Support of Defendant's Motion to Dismiss, pg. 6. The state is 
unaware of this rule. The state is aware ofI.C.R. 6.2(a) which provides the prosecutor with the power 
and duty to "Present to the grand jury evidence of any public offense." There is no I.C.R. 6(f), as the 
Defendant asserts, requiring the state to provide only admissible evidence. 
B. Assuming, arguendo, that the state is allowed to submit only admissible evidence, there is 
no justification in law for overturning the indictment. 
The Defendant has misapprehended and misapplied relevant legal standards. 
Assuming, arguendo, that the state is permitted to only present admissible evidence, there are 
no grounds for dismissal of the indictment in our case. The Defendant has asserted that the presence of 
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inadmissible evidence is an error and automatically renders the indictment invalid. Brief in Support of 
Defendant's Motion to Dismiss, pg. 7-8. 
The correct legal standard for assessing the propriety of a grand jury indictment in the context 
of inadmissible evidence requires that the court "must determine whether, independent of any 
inadmissible evidence, the grand jury received legally sufficient evidence to support a finding of 
probable cause." State v. Martinez, 125 Idaho 445, 448 (Idaho 1994), citing State v. Jones, 125 Idaho 
477 (1994); State l~ Edmonson, 113 Idaho 230 (1987).1 According to the Idaho Supreme Court, 
"dismissal is a drastic remedy and should be exercised only in extreme and outrageous situations, and 
therefore, the defendant has a heavy burden." Edmonson, 113 Idaho at 237. The Defendant has not met 
this burden. 
Nowhere in the Defendant's brief does he address the sufficiency of evidence independent of 
any alleged inadmissible evidence. Merely alleging error does not meet the heavy burden the 
Defendant sought to establish. In our case, a brief review of the record establishes that the evidence 
submitted was sufficient to find probable cause. 
4. The grand jurors were properly impaneled. 
1. C.R. 6( c) requires that a district judge impanel a grand jury and inquire of their qualifications 
to serve as jurors. 1. C. 19-1003 lists the grounds for challenging an individual juror. At issue in our case 
is I.e. 19-1003(7) which states that a juror may be challenged if"a state of mind exists on his part in 
reference to the case or to either party which satisfies the court that he cannot act impartially and 
without prejudice." 
In our case, the judge inquired of biases and prejudices. The court rightfully found no grounds 
to strike for cause. The concerns expressed in the Defendant's briefs require baseless presumptions. 
The Defendant's assertions as to grand juror bias require the court to assume that they were lying under 
J Slate v. Jones references LC.R. 6(f) when it promulgates tlns standard. 125 Idaho 477,873 P.2d 122 (1994). Although 
LC.R. 6(f) does not seem to exist, the holding of Jones has yet to be overturned according to Westlaw. 
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oath. The Defendant's assertions require the court to assume they lied when they stated they could act 
impartially and without bias. The Defendant's assertions require this court to further assume they were 
lying when they responded to general inquiries concerning their duties and their ability to act 
impartiality. The Defendant's assertions require unreasonable assumptions and, as such, the grand 
jurors were impartial and qualified to sit. 
CONCLUSION 
Given the aforementioned reasons, the state respectfully requests that the Defendant's Motion to 
Dismiss be denied. 
,.--
DATED this ~ day of March, 2010. 
:If!d7 tiUA I~~ 
HUR VERHAREN 
Deputy Prosecuting Attorney 
CERTIFICATE OF MAILING 
I hereby certify that on the S day of March, 2010, a true and correct copy of the 
foregoing was caused to be sent to DAN COOPER. ~ J, ~
!~vVI~ ~ 
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09:07:07 Judge: Luster, John 
JAMES 
Calls cases Frnak Tankovich 09-22548, Ira 
Tankovich, CR09-22657 and William 
09:08:01 Tankovich CR09-22648 present with counsel 
'f 
Court Minutes Session: LUSTER031110A 
( 
Courtroom: Courtroom 1 
Schwartz, Cooper and Chapman, P A 
09:08:20 VerHaren present with Intern Robbins 
09:09:11 Add Ins: SCHWARTZ, CHRISTOPHER 
Motion - I believe that in the Frank Tankovich 
case there is a judicial 
09: 10:22 admisson that there were no jury instruction 
booklets made part ofthe record 
09: 10:35 for the grand jury 
09: 10:39 Add Ins: VERHAREN, ART 
We stipulate that they were not made part ofthe 
record 
09: 1 0:57 Judge: Luster, John 
In terns of any physical hard copy materials 
that constitute hard copy jury 
09: 11: 12 intructions or code 
09: 11 :29 Add Ins: VERHAREN, ART 
Correct - this is as to all three defendants 
09: 11 :34 Judge: Luster, John 
The stipulation can be entered on the record 
09: 12:16 Add Ins: COOPER, DANIEL 
Christine Campbell can be excused 
09:12:43 Add Ins: SCHWARTZ, CHRISTOPHER 
Does that include EX #2 - photo 
09: 12:55 Add Ins: COOPER, DANIEL 
EX #2 
09: 13:11 Add Ins: VERHAREN, ART 
Photo was shown to grand jurors EX #2 - of Ira 
but somewhere in the 
09: 13:30 proceedings it was lost - it is stipulated to 
09: 13:45 Add Ins: CHAPMAN, BRAD 
The record indicates EX #2 is admitted but not 
in the record - there is a 
09: 14:02 notation in the record that it says "IRA If I do 
not accept that. The issue 
09: 14: 17 is that the exhibit has not been preserved. 
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09: 14:28 Judge: Luster, John 
Witness excused 
09:14:39 Add Ins: CHAPMAN, BRAD 
shows counsel documents - Defendant Ira's DEF EX 
A - motion to admit 
09: 17:40 Add Ins: VERHAREN, ART 
I've not seen this before today and unable to 
verifY - can I reserve my 
09: 17:55 objection until I see why it is being offered? 
09:18:16 Add Ins: CHAPMAN, BRAD 
This was received from the KC 911 center. Amber 
sent us this in lieu of 
09: 18:46 subpoena as her husband is having surgery today 
- regularly kept record of 
09: 18:59 the KC 
09:20:57 Judge: Luster, John 
This appears to be an index of the 911 calls and 
consistent with DA's 
09 :21 : 10 briefing 
09:22:14 Add Ins: VERHAREN, ART 
Does the courts copy of the transcript have a 
copy ofthe 911 recording? 
09:22:29 Judge: Luster, John 
Yes - shows DA copies of the memorandum - recess 
to review 





TANKOVICH, FRANK JAMES 
09:28:34 Judge: Luster, John 
Back in session 
09:28:39 Add Ins: VERHAREN, ART 
I reviewed and copies the documents - no 
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objection 
09:28:50 Judge: Luster, John 
DEF Ira's EX A is ADMITTED 
09:29:09 Add Ins: CHAPMAN, BRAD 
I had my office make transcripts of the 911 call 
- we can either stip to 
09:29:22 their admissions or I can play the 911 tapes 
into the record. 
09:29:31 Add Ins: VERHAREN, ART 
I don't object to them coming in but I don't 
know how, without further 
09:29:43 evidence, I'm going to be able to tie them with 
certain people. 
09:30:01 Judge: Luster, John 
There is a stip to admit the transcripts as EX B 
09:30:10 Add Ins: CHAPMAN, BRAD 
I need to confir with other defense counsel -
Motion to Admit as DEF IRA's EX 
09:32:27 B 
09:32:28 Add Ins: VERHAREN, ART 
No objection 
09:32:31 Judge: Luster, John 
ADMIT DEF IRA TANKOVICH'S EX B 
09:32:50 Add Ins: COOPER, DANIEL 
MOTION 
09:32:53 Add Ins: SCHWARTZ, CHRISTOPHER 
Motion 
09:33:01 Add Ins: CHAPMAN, BRAD 
I join in other defense counsel exhibits 
09:33:10 Call William Tankovich 
09:33:18 Add Ins: SCHWARTZ, CHRISTOPHER 
I agree for limited questions 
09:33:39 Other: CLERK, KATHY BOOTH-
Swears 
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09:33:53 Other: TANKOVICH, WILLIAM 
8/16/9 I called 911 as I rounded a corner where 
a man had pulled a gun on me 
09:34:51 Add Ins: VERHAREN, ART 
Objection 
09:34:53 Judge: Luster, John 
Sustained 
09:34:56 Other: TANKOVICH, WILLIAM 
2:00 maybe EX A - I know I said that to the 
police officer - but I don't 
09:36:15 remember this (page 1) - I don't know if that's 
accurate or not. 
09:37:11 Add Ins: CHAPMAN, BRAD 
Recessl 
09:37:18 Judge: Luster, John 
yes 





TANKOVICH, FRANK JAMES 
09:47:04 Judge: Luster, John 
Back in session 
09:47:11 Add Ins: CHAPMAN, BRAD 
play EX C 
09:49:01 Add Ins: VERHAREN, ART 
Mark as EX C 
09:49: 10 Add Ins: CHAPMAN, BRAD 
DEFlRAEXC 
09:49: 17 Add Ins: COOPER, DANIEL 
Admit as to my client as well 
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09:49:24 Add Ins: SCHWARTZ, CHRISTOPHER 
Agree 
09:49:27 Judge: Luster, John 
ADMIT EX C AS TO ALL DEFENDANTS - audio played 
09:50:22 Other: TANKOVICH, WILLIAM 
I heard what the clerk just played - it was my 
voiceon August 16, 2010 
09:50:54 -Page 4 of Defendants EX B - appears to be a 
true and accurate transcription 
09:51: 10 of what was said. Track 1 played - that was my 
voice speaking to 911 
09:52:14 XE by PA VerHaren PL EX #1 - compares to EX B 
- copy of front page of EX B. 
09:53:49 I'm not sure of the exact time (call was made) 
it was at some time in the 
09:54:04 afternoon. I was with Frank at 20th and 
Pennsylvania in front of a resident 
09:54:37 there - this was the 2nd time I was there that 
day. The second time I had a 
09:54:50 cell phone with me. 
09:55:21 Add Ins: CHAPMAN, BRAD 
Objection - beyond the scope 
09:55:41 Judge: Luster, John 
Overruled 
09:55:54 Other: TANKOVICH, WILLIAM 
. The call was disconnected - I closed the cell 
phone after the disconnect. 
09:56:26 Add Ins: VERHAREN, ART 
Motion to admit EX # 1 
09:56:35 Add Ins: SCHWARTZ, CHRISTOPHER 
No objection 
09:56:40 Judge: Luster, John 
ADMIT EX #1 
09:56:47 Other: TANKOVICH, WILLIAM 
PL EX #2 (compares to page 4 EX B) I made 2 
calls to 911 - I don't know how 
09:58:02 long after the first call the 2nd call was. I 
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believe I made this call to 
09:58:58 911. I don't know ifI hung up on the 911 
operator 
10:01:29 Add Ins: VERHAREN, ART 
Motion to admit 
10:01:35 Add Ins: SCHWARTZ, CHRISTOPHER 
Object - same document Mr. Chapman just admitted 
10:01:46 Add Ins: CHAPMAN, BRAD 
I'll not object 
10:02:01 Add Ins: COOPER, DANIEL 
It's cumulative and I object 
10:02:08 Judge: Luster, John 
ADMIT EX #2 
10:02:27 Excused 
10:02:47 Add Ins: CHAPMAN, BRAD 
The rest of the exhibits don't need evidentiary 
support 
10:03:00 Add Ins: VERHAREN, ART 
I assume that the court will take judicial 
notice of the grand jury 
10:03:23 transcripts 
10:03:24 Judge: Luster, John 
Yes 
10:03:39 Add Ins: VERHAREN, ART 
I believe that the "star" is the tattoo on Ira's 
calf and the swastika is 
10:05 :34 different. re: co-conspirator statements -
should be admissible to all 3 
10:07:15 defendants. 
10:07:34 Add Ins: COOPER, DANIEL 
I don't see that it can be true re: state of 
mind. These tattoos cannot be 
10:08:05 evidence of his state of mind - they are not his 
tattoos - there is nothing 
10:08:21 probative of Frank's motive or intent as to his 
brothers tattoos 
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10:09:45 Judge: Luster, John 
provides scenario - re: bank robbery and 
brothers wearing bandana and Frank 
10: 1 0: 12 was not - why would that not be admissible 
10: 10:26 Add Ins: COOPER, DANIEL 
The state has no evidence when the tattoos were 
obtained but the state is 
10: 1 0:39 trying to show that the actions were race 
motivated - there is no probative 
10:10:51 evidence of his intent because they are not his 
tattoos - prejudicial effect 
10: 11 :23 vs. probative - what do the tattoos necessarily 
mean? Why"do they possess 
10: 12:39 the tattoos? I believe that if! called them to 
testifY they would not 
10: 12:55 ncessaily take the stand. If the state argues 
that it is his motive then I 
10: 13: 11 would have the right to show his motive as to 
why he doesn't have the tattoos 
10: 13 :25 and where and why did they get the tattoos. 
10:13:54 Add Ins: SCHWARTZ, CHRISTOPHER 
The state wants to have its cake and eat it too. 
I had not briefed my motion 
10: 14 :42 to sever After the deadline for motions has 
passed the state has filed 
10: 15:05 supplemental discovery and if they are allowed 
to proceed on that then I ask 
10: 15: 16 fr an extension tofile a motion and brief. 
We're talking about just 
10: 15 :48 testfimony as to what they saw (truck star) 
There is no description as to 
10:16:03 what the swastika is re: propensity to commit 
the crime and that's notwhy the 
10: 16:22 state is offering it. There is not enough 
foundation as to what the tattoos 
10: 16:37 mean. The foundation needs to be laid - he 
needs to call a witness as to 
10: 16:57 what the tattoos mean - this would be propensity 
evidence and not what 404(bO 
10: 17: 13 is designed for. The state can sever the trials 
and if joined then you have 
10: 17:34 to have the evidence so that it doesn't have 
cross hearsay evidence. 
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10: 18: 13 Judge: Luster, John 
I don't know of any interrogation that is at 
issue - they were making 
10: 18:29 statemens in response to hostile situation as 
opposed to custodial 
10:18:44 interrogation 
10: 18:47 Add Ins: SCHWARTZ, CHRISTOPHER 
I agree there was no custodial interrogation but 
a detainment and once 
10: 19:01 detemined they are entitled to their rights. 
You are the gate keeper of 
10:21:07 having one persons evidence used against another 
person. They were not free 
10 :21: 19 to leave and if not they should have been 
advised that what they say would be 
10:21 :33 used against them. 
10:21:41 Add Ins: CHAPMAN, BRAD 
Ask the court to rule on the admissibility of a 
swastika - or star - which 
10:24:55 eve it was. There is nothing in the record 
that either of the Requentas saw 
10:26:25 a tattoo. A very tenuious record could be made 
as to motive. The evidence 
10:26:45 falls outside the realm of 5th amendment - I've 
never heard of a conspiracy 
10:28:06 before that the police were invited to .. Ira 
had a tattoo on his calf that 
10:28:49 says "Aryan Pride" What's the prejudicial 
effect of that where we have a 
10:29: 11 media ... 
10:29:16 Judge: Luster, John 
You're confusing me with your argument - you 
started out that the tattoos 
10:29:30 were common knowledge and now you say that it's 
clear what it means. 
10:29:48 Add Ins: CHAPMAN, BRAD 
One point it is pur supposition to what it means 
to the person who wears it 
10:30:06 on their body. What is more clear is the media 
campaign and highly 
10:30:29 publicized Aryan Nations and Rev Butlerand his 
members. The prejudice is 
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10:31 :09 extremely high. How can I explain to the people 
sitting in the box that the 
10:31 :41 tattoo is a survival tool when sitting in a CA 
prison or that it has nothing 
10:32:02 t do with what Ira thinks about other races. 
How can I explain that he may 
10:32: 16 have lived in a society where you can form in 
that regard or your very life 
10:32:29 is in danger. I can bring people up from CA to 
explain that - I have them 
10:32:44 identified from the people who knew him in the 
institutions down there. It 
10:32:59 puts him in a situation where to explain that he 
has to reveal other things. 
10:33:16 that he would not have to otherwise. The bottom 
line is that the probative 
10:33:36 value is significantly outweighed by the 
prejudical effect. I'm not even 
10:34:00 sure that we'll be able to seat a panel here in 
KC. The court must first 
10:34:12 decide ifthere is a conspiracy. The analysis 
is well known. I don't know, 
10:34:40 looking at the state's case in the best light, 
where the conspiracy was to 
10:34:55 have been formulated. The conspiracy that the 
police were invited to. This 
10:35:50 presents the Bruton problems and the Crawford 
problems are not as easily 
10:36:11 swept aside as the state would have it. I don't 
know that the evidence is 
10:36:24 even such that the court can find a conspiracy 
at this point. At one point 
10:36:44 the state provided me with statements allegedly 
'made at booking with my 
10:36:56 client - I don't know ifthat's part of his 
404(b) but to address it briefly. 
10:37:09 According to police they put Ira down as Aryan 
nations - he didn't put that 
10:37:29 down. According to their statement he said he'd 
rather be housed with white 
10:37:41 people. I don't know why - unless you have that 
tattoo on the back of your 
10:38:02 leg. 
10:38:06 Judge: Luster, John 
That's not before the court today 
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10:38:14 Add Ins: VERHAREN, ART 
404(b) evidence falls under motive and intent. 
The swastika and tattoos are 
10:38:45 indicative. 
10:39:29 Judge: Luster, Johu 
One of the tattoos would be common knowledge but 
the other is lesser - has a 
10:39:44 double meaning that is somewhat problematic. 
10:39:55 Add Ins: VERHAREN, ART 
I can arrange for expert testimony 
10:40:03 Judge: Luster, John 
That gets us into another area - what the intent 
of the double lightening 
10:40:32 bolts might have a meaning to someone but not to 
the person who put it on 
10:40:46 their shoulder. 
10:41:02 Add Ins: VERHAREN, ART 
It seems to me in 2010 in a civilized society 
that people will know what they 
10:41: 18 mean. Based on CA case law and NY they are 
relevant and probative and 
10:41 :33 prejudice doesn't outweight probative value -
the court should allow the 
10:41 :48 evidence of the tattoos and the swastika on the 
truck. Frank's argument 
10:42:02 that the tattoos are on co-conspirators and not 
him is an argument but the 
10:42: 13 swastika was on the vehicle and indicative of 
motive and intent and the 
10:42:30 tattoos on another person can be used in the 
same way. Conspiracy law-
10:42:44 statements and actions of a co-conspirator can 
be used against you and I 
10:42:55 don't know why a tattoo of a co-conspirator 
couldn't be used against you as 
10:43:09 well. There is no issue as to calling a 
defendant to testify - there will 
10:43:29 always be a 5th amendment problem and if joined 
or not it wouldn't make a 
10:43 :43 difference. The pickup with the swastika left 
before the police arrived and 
10:44:12 they didn't see it. 
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10:44:20 Judge: Luster, John 
And they made no attempt to locate the truck and 
take a picture of it. 
10:44:34 Add Ins: VERHAREN, ART 
And when they arrested Ira for a 2nd time the 
truck was not there and they 
10:44:52 couldn't take a picture of it. There was no 
detention. Argment as to 
10:45:25 outrage in the community sounds like a change of 
venue question 
10:46:08 Judge: Luster, John 
What exception under 404(b) is the state acking 
to admit the evidence? 
10:46:25 Add Ins: VERHAREN, ART 
Motive and intent 
10:46:32 I have no other motions today 
10:46:49 Judge: Luster, John 
DA Cooper has a motion to dismiss and relief 
from prejudicial joinder 
10:47:04 Add Ins: COOPER, DANIEL 
When last here the court made some statements as 
to PC for Ira 
10:47:24 Judge: Luster, John 
I maae some comments but not rulings as to 
preliminary motions and I don't 
10:47:37 want anyone to get the wrong infromation 
10:47:59 Add Ins: COOPER, DANIEL 
As to prejudicial joinder - we have the state 
trying to create this evidence 
10:48:19 of specific intent possessed by Frank when the 
encounter occurred that his 
10:48:51 intent was to engage in racial activity 
10:49:59 Judge: Luster, John 
From my review ofthe evidence Mr. Requena pulled 
a gun on these gentlemen 
10:50:15 rather quickly. 
10:50:44 Add Ins: COOPER, DANIEL 
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To provide evidence at to Frank Tankovich 
tattoos 
10: 51 :05 Judge: Luster, John 
We're talking about relief from prejudicial 
joinder - if we were trying him 
10:51 :25 separate from the other defendants wouldn't we 
still be talking about all 
10:51:36 these things regardless if we severed or tried 
all 3 defendants. We don't 
10:52:13 get away from them but need to determine if they 
are properly before the 
10:52:26 court. 
10:52:28 Add Ins: COOPER, DANIEL 
Evidence of that is not appropriate against 
Frank at all - even if tried 
10:52:42 separately. I indicate that the evidence - from 
our prospective - if the 
10:53: 10 court ruled it admissible against Ira and 
William it is still not admissible 
10:53:23 against Frank. Frank doesn't have the 
opportunity in a joint trial to 
10:54:17 escape the evidence. Severance is mandated as 
to Frank. 
10:54:57 Add Ins: SCHWARTZ, CHRISTOPHER 
Due to the state's late supplemental discovery I 
renew my moton to sever-
10:55:18 what appears to be a judgment against Frank -
it can be used against Frank 
10:55:28 but is prejudicial as to Williaim and renew my 
motion to sever. What it 
10:55:39 purports to be is a judgment against him from CA 
for malicious harrassment. 
10:55:58 I what to make sure it's on the record that I 
have an objection if the state 
10:56:07 intends to use it - it was after the time frame 
for filing motions and 
10:56:18 briefing. Page 55 last line of voir dire 
process - grand jury transcript -
10:57:26 reads - Rule 6.3. We have no idea what PA said 
to the grand jury while off 
10:57:54 the record - it's clear that "all" the grand 
jury proceedings, excluding 
10:58:07 deliberation, are to be recorded. PA doesn't 
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have the authroity to explain 
10:58:30 why he said to go off the record. He's getting 
ready to say something and 
10:59:13 then says lets go off the record. The court 
cannot add parole evidence as to 
10:59:28 what that means- Rule 6.3 doesn't give him any 
authority to do that. If you 
10:59:46 look throughout the transcript PA says "if 
you'll look at your boo let it's 
11 :00:05 at that O. It's clearcut that this case 
should be dismissed - it's an 
11 :00:31 exhibit that is gone. Zelinski is very telling. 
The record is missing, the 
11 :01 :07 defendant cannot challenge that and the case 
shouldbe dismissed. PA's 
11 :01 :36 position is not the framework laid out for grand 
juries. Then you get to his 
11 :01 :46 conduct at the Grand jury he says "when/if you 
indict" This basically says 
11 :02: 14 that this is already done and I'm just here to 
rubber stamp this. I 
11 :02:53 incorrectly cited Rule 6(f) but it should 
correctly cite Martinez which was 
11 :03: 11 old Rule 6(f). PA is an officer of the state 
and shouldn't tell the jury 
11 :03:36 "when you indict them" 
11 :03:40 Judge: Luster, John 
It seems that your position is that the alleged 
misbehaviors of the state is 
11 :04:23 so substantial that it overstates the 
instructions that the court gave to the 
11 :04:40 grand jury 
11 :04:43 Add Ins: SCHWARTZ, CHRISTOPHER 
Absolutely - for all we know the booklets could 
say "don't listen to the 
11 :05:02 Judge, you must indict them." We don't know 
whatthe booklets sday. He's 
11 :05: 19 contradicting the judge and it's still the same 
problem. Besides saying 
11 :06:02 "that's irrelevant" or "you can't coonsider 
that" he says "that will get me 
11 :06:20 into trouble." At a trial you don't apologize 
to me you may sustain and P A 
11 :06:47 doesn't do that he says I'd like to give you 
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that information but that'll get 
11 :07:01 me into trouble. I've never seen ajudge 
address objections as Mr. VerHaren 
11 :07: 12 did. It's not consistent - he only keeps out 
things when he thinks it will 
11 :07:26 hurt his case. He rubber stamped this letting 
in and keeping out whatever 
11 :07:38 evidence he wanted. We're talking about a PA 
who has been told that his 
11 :07:50 actions are improper, State v. Phillips. The 
state has said specifically 
11 :08:14 that Mr. VerHaren pushes the limits on purpose. 
In the brief he makes the 
11 :08:27 specific claim that he only offered admissible 
evidence. State v. Martinez 
11 :09:03 has never been overturned and nonsensical that 
PA can argue that he can 
11 :09: 16 present whatever evidence he wants. Because this 
is ex parte this is the only 
11 :09:47 time we have to challenge the grand jury. 
11: 10:21 Add Ins: CHAPMAN, BRAD 
It's more than just a grand jury or a 
preliminary probable cause hearing. We 
11: 12:04 have rules about how a grand jury is to operate 
- it's an independent body. 
11: 12:51 I adopt the argument of both learned counsel and 
on behalf of Ira we 
11: 13: 14 emphasize that a PA in an ex parte proceeding 
has a duty to the integrity of 
11: 13 :36 the proceeding and the system to make sure that 
the jury is fully informed 
11:13:56 and impartial body. This is both ethical and 
statutory duty. The claim is 
11: 14:35 made in a response brief that there is no 
evidence that directly negated the 
11: 14:48 guilt of the defendant. Certainly the state 
knew what was admitted earlier 
11: 15 :08 in the proceeding and knew or is charged with 
knowing that at the 2nd time 
11: 15 :36 at the house that Frank and William made that 
there is a conspiracy that the 
11: 15:48 police were invited. I looked through Westlaw 
and tried to find a conspiracy 
11: 16: 11 where the police were actually invited to the 
conspiracy. The grand jury 
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11 : 17 :25 asked questions of one of the officers and it 
looks like they were trying to 
11: 17:44 figure out who was making the calls. They never 
heard the tape. They never 
11 : 18 :04 heard the identity of who was making the calls. 
11: 18: 18 Judge: Luster, John 
My review indicates an officer said that Frank 
acknowledged making a call and 
11: 18:41 that Frank then explained the original encounter 
11: 18:54 Add Ins: CHAPMAN, BRAD 
Then the grand jury was told that these epople 
aren't telling you the truth -
11 :20:22 that was an excuse (reviews grand jury 
transcript) It was one of the curious 
11 :20:50 evidentiary issues - page 87 lines 5 - 11 Dunnam 
said the statement about 
11 :21 :30 electrical components was an excuse to explain 
why they were there. Tucker 
11 :22:06 might have said what the - but when you put 
another officer on who said they 
11 :22:23 were a bunch of liars that this was an excuse 
they came up with later. The 
11 :22:39 point is there. I believe there is 
insufficient pc to let the case against 
11 :24:27 my client go forward. 
11 :25:31 Add Ins: ROBBINS, MR 
Brief written by Mr. Schwartz he proceeds on the 
theory of due process - not 
11 :25:51 stating if US constitution or Idaho conssitution 
430 Fed2nd - no right 
11 :26:08 to transcript. They argue that we violate due 
process as fundamentally 
11 :26:21 unfair - US constitution - not entitled to 
transcript and no due process 
11 :26:37 violtion. A grand jury is not a trial on the 
merits. In most states the 
11 :27:33 rules of evidence do not apply to grand jury -
there is no due process 
11 :27:47 concerns under the US constitution. Idaho 
Constitution - US v. Vulles -
11 :28:07 there was no transcript and in that case the 
court said the failure to record 
11 :28: 18 the GJ proceeding didn't prejudice the 
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defendant.. I don't see how the jury 
11 :29: 1 0 instruction effects not being able to review the 
photo. State v. Ebersol -
11 :29:51 the entire transcript wasn't there and the court 
found it violated due 
11 :30:04 process. 97 Idaho 229 - state v. Wright - no 
trasncript of __ and the 
'11 :30:24 court found that there was no showing of 
prejudice. 416 US 637 - We ask that 
11 :31:37 you not accept the inferences that they put to 
you. The state doesn't have 
11 :32:06 to explain the rules of evidence to the grand 
jury. What PA said is not 
11 :32:28 prejudicial or prosecutorial misconduct. They 
cited ICR 6(f) which doesn't 
11 :33: 11 seem to exist. We're left to believe it was an 
old Rule - at one time it did 
11 :33:28 specifically say only admissible evidence can be 
presented to a grand jury. 
11 :36:41 We believe that the jurors were properly 
empanneled in this case. 404(b) 
11 :37: 19 and 403 - submit to court sound discretion 
11 :39:20 Judge: Luster, Johu 
It appears that at least one ofthe defendants 
reported via 911 call on at 
}'1 :39:35 least one and maybe 2 calls - the confrontation 
with the weapon via Requena 
11 :39:58 and this should have been available to the state 
11 :40: 11 Add Ins: ROBBINS, MR 
A witness did testify that that's what it meant 
- you have ot accept 
11 :40:27 everything said in that that is's true. IC 
malicious harassment - it'sstill 
11 :40:54 plausable th~t they still did as the evidence 
indicates. State v. 
11 :41: 11 Bransetter - we ask that you overrule the 
motions to dismiss and vacate the 
11 :41 :46 indictment 
11 :41 :54 Add Ins: COOPER, DANIEL 
IeR 6.7(d) discusses motions to dismiss 
indictmentsand says the motion can be 
11 :42:44 brought for an indictment not properly found. 
It's nice that the grand 
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11 :43:30 jurors had the record - whatever that is but the 
problem we have here today 
11 :43:41 is that records have to be preserved - booklets 
of instructions have to be 
11 :43:54 preserved and failure to do so in fact is a 
failure ot the administration of 
11 :44:14 justice. 
11 :44:33 Judge: Luster, Johu 
Ifwe've lost that why is it important since we 
have a transcript of the 
11 :44:54 testmony to support the indictment. Zelinsky 
had absolutely nothing - In 
11 :45:54 this case I can review the transcript 
11 :46:07 Add Ius: COOPER, DANIEL 
If that's the case then lets remand for PH 
11 :46: 15 Judge: Luster, Johu 
We can't do that 
11 :46:20 Add Ius: COOPER, DANIEL 
My point is that we don't know whatthe jury 
instructions were and the only 
11 :46:31 way the court can determine that the grand jurys 
decision was to return an 
11 :46:46 indictment is to see what was presented to them. 
In this case we have 
11 :46:59 something outside the record that never made it 
in that was presented by an 
11 :47:10 adversary party and the rules require that they 
be recorded - including jury 
11 :47:21 instructions. What we don't have is a complete 
record and don't know how the 
11 :47:50 GJ applied evidence to the law. If the court 
reviews the transcript and 
11 :48:35 applies the rules then that's exactly what we 
have at a PH 
11 :48:50 Add Ius: SCHWARTZ, CHRISTOPHER 
Rule 6.2(t) requires the state to instruct the 
jury as to the law. The 
11 :49:43 problem is that we don't know the booklet 
contained 
11 :50:10 Judge: Luster, John 
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I can look at each and every witness testimony, 
set aside inadmissible 
11 :50:22 evidence and then make a determination from the 
record. 
11 :50:43 Add Ins: SCHWARTZ, CHRISTOPHER 
There is punishment for prosecutorial misconduct 
- The rules layout that P A 
11 :51 :07 is responsible for preserving the record - he 
doesn't say he lost it or that 
11 :51: 18 the clerk lost it. There is no telling what 
elements were presented to the 
11:51:58 grand jury. Rule 6.3 requires that all 
proceedings are to be transcribed. 
11 :53:09 You have here the state deciding that they will 
submit a jury instruction 
11 :53:23 booklet - had he just read the instructions I 
wouldn't be able to argue this 
11 :53:35 - the only wy for the procedural misconduct to 
be overcome you must preserve 
11 :53:53 the booklet. The state has made claims that 
even they don't support. 
11 :54:40 Add Ins: CHAPMAN, BRAD 
Due process is a term that gets over used. I 
also refer to the liberity 
11 :55:28 interest which is guaranteed by the 14th 
amendment to the constitution - Due 
11:55:41 Process Clause. ICR 6(f) which was changed in 
1994 - 6( f) did talk about 
11 :56:22 only admissible evidence - says these rules are 
accplable in all courts 
11 :56:48 except certain proceedings and a GJ was not one 
of those proceedings. The 
11 :57:14 evidence here directly negates guilt. ALR 5th 
page 639 re: prosecutorial duty 
11 :57:36 and presentment of exculpatory evidence. When I 
listen to the state's 
12 :00: 11 argument I am reminded of a defendant sitting 
beside me making excuses 
12:00:28 Judge: Luster, John 
UNDER ADVISEMENT ruling will be either prior to 
or at the PTe. 
12:01:11 Stop recording 
Court Minutes Session: LUSTER031110A Page 20, '" 
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Case No. F 09-22657 
09-22648 
09-22548 
MOTIONS IN LIMINE 
COMES NOW, the State ofIdaho, by and through Arthur Verharen, Deputy Prosecutor, and 
hereby respectfully requests the Court grant the following Motions in Limine. 
1. The state respectfully objects to admission at trial of any reference to the charged 
offenses as felony crimes, or to the words "felony" or "misdemeanor" in the presence of 
the jury. Said evidence is not relevant to the charged offenses and should be excluded 
from trial. 
2. The state respectfully objects to the admission or reference to, in any fashion, a domestic 
dispute between Mr. and Ms. Requena that occurred on March 3, 2010. The facts of said 
MOTIONS IN LIMINE -1 
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dispute are illustrated in the two page police report from Officer Tufford, a copy of which 
is attached to this Motion. Said domestic dispute is neither relevant to the charged 
offenses nor is there any impeachment value and, as such, the incident should be 
excluded from trial. 
3. The state respectfully objects to the admission or reference, in any fashion, to Mr. 
Requena's felony convictions. The nature of the convictions as well as the legal grounds 
for their inadmissibility are set forth in the state's Memorandum in Support of Motion to 
Exclude Evidence of Witness Felony Convictions. 
DATED this ~1..-day of March, 2010. 
~~ 
Deputy Prosecuting Attorney 
CERTIFICATE OF MAILING 
I hereby certify that on the tz2- day of March, 2010, a true and correct copy of 
the foregoing was caused to be FAXED to PUBLIC DEF NDERS OFFICE, CHRIS 
SCHWARTZ and DAN COOPER. ,eM I f\J'-. 
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10C05585 Name: P.Tufford 
1 Date: 02:18:50 03/03/2010 
;; ;; e =. 
// ) 
(P. Tl.lfford .... K44 Supplemental Report reference 10COS585 
~'-.. .. --*' 
;;; • = :::: ;; ... '" 
I responded to 1924 E Pennsylvania Avenue in reference to a welfare 
check I 911 disconnect. ! was assisting Off.icer Mortensen wi th this oall. ! 
arrived on scene with Sgt TenEyok and Officer Mortensen arrived shortly after. 
Dispatch informed us as we were approaching the residence that they were able to 
get a hold of the RP and she was identified as Kimberly Requena. Kimberly 
stated she was in an argument with her husband Kenneth Requena tonight and that 
was why she called 911. 
I walked to the garage on the east side of the residence as Officer 
Mortensen knocked on the door on the northwest side of the residence. r saw a 
male standing in the garage. The male was standing on the south side of a 
vehicle parked inside of the garage. I immediately notioed a black handgun 
Sitting directly in front of the male on the hood of a vehicle. 
1 announced to the male II Kenneth II and he stated "Yes. II I announced 
"Coeur d'Alene Police Department" and asked him to step out of the garage. He 
oomplied and I asked Kenneth to stand next to a vehicle parked in the 
driveway. I pla=ed myself between Kenneth and the handgun for officer safety 
reasons. 
I asked Kenneth what happened tonight and he told me the following: He 
was in an argument with his wife Kimberly tonight. Kenneth stated the argument 
started tonight because of an incident that occurred at their residence a couple 
months ago where some members of the Aryan Nations came to their residenoe 
and harassed them. He stated Kimberly was upset with him tonight because she 
thinks he made a gesture at the members of the Aryan Nations during that 
incident that provoked them. Kenneth told me this is an ongoing argument they 
are having between them. 
Kenneth was very evasive while I was questioning him. He kept telling 
me he loved his wife and he did not want to get her in trouble. He stated' 
multiple times lilt was nothing." 
Kenneth admitted the argument got physical between them tonight and the 
handgun sitting on the car in the garage was involved in the argument. Kenneth 
desCribed they were arguing in the kitchen and the handgun was in there. 
Kenneth would not he specific about exactly where the firearm was sitting but 
stated it was present while they were arguing. 
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Kenneth told me Kimberly picked up the firearm and pointed it at him 
during the argument. Kenneth described Kimberly pointing the handgun at him in 
a Ilgangster" manner and she called him a "mother fucker." Kenneth told me he 
does not think Kimberly would want to hurt him, but he felt like he needed to 
take the handgun away from her. Kenneth took the firearm from Kimberly and she 
became very offensive. Kimberly punched Kenneth multiple times and he pushed 
her to the ground. Kimberly got up and continued to hit him. While they were 
physically fighting with each other, Kimberly bit him on the tip of the right 
middle finger. r looked at Kennethls finger and noticed there was a bite mark 
on the right side of the finger, next to the nail. 
Kenneth told me he did not need medical attention. I asked Kenneth if 
he was injured anywhere else and he told me he was not. I did not notice any 
other visible injuries on Kenneth. I photographed Kenneth's injury. 
Kenneth explained Kimberly is bigger then he is. Kenneth thinks since 
Kimberly is bigger than he is, she thinks she can control him. He stated 
multiple times Kimberly is a IIbig girl'l and a IItough girl. II 
I asked Kenneth to describe how Kimberly punched him. Kenneth became 
evasive and told me Kimberly is hie wife and he did not want to get her 
in trouble. I asked Kenneth how the gun got to the garage and he told me he 
oould not remember. 
I noticed Kenneth appeared to be intoxicated. Kenneth admitted to 
drinking alcohol tonight. He stated he drank 4 shots of Sambuka brand liquor 
and 2 glasses of wine. Kenneth had the odor of an alcoholic beverage coming 
from his breath, glassy watery eyes, and was slurring his speech. . 
Kenneth stated he has a history of domestic disputes with Kimberly. The 
last time they were physical with each other was 2 years ago and he was arrested 
for the incident. Kenneth said since then they are mostly in verbal arguments 
with each other. 
Kimberly lives with him at this residenoe and they have been married for 
3 years. There ~re 3 children that were present in the residence tonight, but 
the children are not in common with Kimberly. Kenneth identified 
the children as Faith Nelson, River Nelson, and Jayden Requena. 
Kenneth was provided a DV pamphlet. He told me he felt safe at this 
residence and he did not need a ride to a safe place. 
While on scene, I checked the handgun and it was not loaded. I also 
noticed the magazine for the handgun wae removed and sitting on the hood next to 
the handgun. The magazine was empty. I asked Kenneth if he unloaded the 
handgun after the incident and he told me he did not. He stated if the handgun 
was not loaded with ammunition then it was unloaded when Kimberly pointed it at 
him. 
I seized the handgun and magazine. They were bOOked into evidence at 
the police department. 
1 audio recorded my conversation with Kenneth tonight. All photographs 
and audio is uploaded into VIPER. 
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MEMORANDUM IN SUPPORT OF 
MOTION TO EXCLUDE 




Kenneth Requena is the alleged victim in this matter. His anticipated testimony is set 
forth in the police reports and Grand Jury Transcript, copies of which have been lodged with the 
Court and Counsel for the Defendants. Mr. Requena will testify at the trial. 
Kenneth Requena was convicted of cocaine and marijuana conspiracy and illegal 
firearms shipment, felonies, in New York on December 12, 2002. He was also convicted of 
criminal possession of a weapon and criminal possession of marijuana, feloni es, in New York on 
October 18, 1988. 
MEMORANDUM IN SUPPORT OF MOTION TO EXCLUDE 
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DISCUSSION 
Generally, felony convictions older than ten years are not admissible for impeachment 
purposes. I.R.E. 609(b). Under I.R.E. 609, evidence of a prior felony conviction of a witness, 
including the nature of the conviction, may be admitted for the purpose of attacking the 
credibility of the witness. The decision to admit such evidence is made following a two-part 
legal analysis. The trial court must first determine whether the felony conviction is relevant to 
the defendant's credibility, and secondly, whether the probative value of the evidence outweighs 
its prejudicial effect. State v. Franco, 128 Idaho 815,817 (Ct. App. 1996). 
Under the first part of this analysis, the Idaho Supreme Court has established a hierarchy 
of felony offenses in relation to their relevance to credibility: 
[D]ifferent felonies have different degrees of probative value on the issue of 
credibility. Some, such as perjury, are intimately connected with that issue; 
others, such as robbery and burglary, are somewhat less relevant; and ... [a]cts of 
violence ... generally have little or no direct bearing on honesty and veracity. 
State v. Ybarra, 102 Idaho 573, 580-81 (1981). 
The second part of the analysis involves a weighing of the probative value toward 
admitting the evidence against the prejudicial effect such evidence may have to the offering 
party. Factors to be considered include the following: 
[T]he impeachment value of the prior crime, the remoteness of the prior 
conviction, the witness's criminal history, the similarity between the past crime 
and the crime charged, the importance of the witness's testimony, the centrality of 
the credibility issue, and the nature and extent of the witness' criminal record as a 
whole. 
State v. Rodgers, 119 Idaho 1066, 1073 (Ct. App. 1990). 
Idaho case law suggests that drug crimes, such as delivery or possession, have limited use 
under I.R.E. 609. State v. Konechny, 134 Idaho 410 (Ct.App.2000). In Konechny, the defendant 
attempted to impeach a witness in the state's case who had two prior felony convictions for 
MEMORANDUM IN SUPPORT OF MOTION TO EXCLUDE 
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possession of a controlled substance. Id at 421. The trial court excluded use of those 
convictions at trial and that decision was upheld. See also State v. Wheeler, 129 Idaho 735, 738 
(Ct.App. 1997) (Felony conviction for marijuana delivery not pertinent to issues of credibility 
and excluded from trial). 
There apparently is no Idaho case law that pertains to whether a firearms felony 
conviction would be admissible under I.R.E. 609. However, a common sense approach utilizing 
existing cases pertaining to other felony crimes directs that this particular offense has no 
credibility value. A conviction for illegal firearms shipment is not crime associated with 
dishonesty nor is it a crime of violence. The crime would appear to fall within category three of 
the Ybarra hierarchy. It is arguably a crime akin to a charge such as delivery of a controlled 
substance. 
Pursuant to Idaho law, felony drug convictions have little relevance in terms of credibility 
and, as such, the fact of Mr. Requena's felony drug convictions should be excluded at trial. 
Similar to drug cases, a felony firearms conviction also has limited relevancy as to credibility 
issues and should likewise be excluded from trial. 
CONCLUSION 
Based upon the above stated reasons, the state respectfully requests that this Court grant 
the state's Motion to Exclude Evidence of Witness Felony Convictions. 
DATED this '2Z-day of March, 2010. 
~~~~ 
Deputy Prosecuting Attorney 
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CERTIFICATE OF MAILING 
I hereby certify that on the Z2- day of March, 2010, a true and correct copy of 
the foregoing was caused to be FAXED to PUBLIC DEFENDERS OFFICE, CHRIS 
SCHWARTZ and DAN COOPER. ~P~~ 
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15:04:50 Judge: Luster, John 
Calls CR2009-22548 Frank Tankovich, CR09-22657 
Ira Tankovich and CR09-22648 








William Tankovich cases. PA VerHaren with Mr. 
Robbins intern and DA Chapman 
for Ira, DA Cooper for Frank and Mr. Schwartz 
for William Tankovich. We're 
here for PTC - trials to start next week. We 
are also to discuss motions 
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Previous audio and annotations can be found in case: 0002 
Recording Started: 
Case recalled 
15:09: 17 Judge: Luster, John 
Back in session - RE: pending motions The 
court is first going to address 
Court Minutes Session: LUSTER032510P 
) 
/ 
15: 12:08 the issue of sufficiency of evidence to support 
PC - the challenge is made 
15: 12:46 by Ira and Frank and more directly by William 
who also challenges 
15: 13: II inadmissible evidence. I'll address 
inadmissible evidence as to all 
15: 13 :26 defendants. 19-815(a) terminology challenges 
sufficiency of the 
15: 14:14 preliminary examination ICR 6.7,6.6 - all 
together - this is a proper 
1 5: 15: 3 9 queston for the court to consider - there are 2 
charges against each 
15: 15: 52 defendant - malicious harassment, conspiracy 
Rule 101 The court reviewed 
15: 19:39 grand jury transcript - testimony was of the 
victims Requena and various 
15:20: 12 officers. Comments as to testimony presented to 
grand jury. When they 
15:23:00 retumd back to the Requena residence Frank and 
William arrived at the 
15:23: 13 driveway with a pitbull and there was an 
independent return by Ira walking 
15 :23 :26 up 20th st. all the time there were phone calls 
to 911 from Ms. Requina and 
15 :23:46 on of the Tankovich bros. When they returned 
back to the scene Wm and Frank 
15: 24: 11 in the drive directiyconfronting Mr. Requena 
and shouting a number of racial 
15:24:30 comments {beaner}. There was also some 
frustration of what the law 
15:24:48 enforcement was going to do. Prior to any of 
the slurs were uttered Ira 
15:25:20 apparently was walking down 20th st on his own 
and Mrs. Requena observed him 
15:25:38 drectly and Mr. not so directly and later law 
enforcement saw him discard 
15:25:56 something that was ultimatley discovered to be a 
firearm. When the court 
15:27:21 looks at the standard for PC & totality of 
dircumstances - state is entitled 
15:27:32 to the beenfit - PC as to malicious harrassment 
exists in the grand jury 
15:28: 14 proceedings re: Frank and William - I cannot 
come to the same findingas to 
15:28:29 Ira - Explains - he was apprehended prior to the 
time there were any threats 


























by word or act. There is clearly a lack of 
evidence to support Malicious 
Harassment ofIra and the court GRAND IRA'S 
MOTION TO DISMISS COUNT II AS TO 
MALICIOUS HARASSMENT 
As to conspiracy to commit malicious harassment 
- the inference could be 
drawn of a conspiracy of malicious harassment -
PC is sufficient but is 
deective in part re: overt act #1 (reads) this 
simply didn't happen (Ira) 
from the grand jury testimony there is no 
indication that he said anything or 
that any of these defendants made any 
disparaging comments to Requenta or any 
threats. Evidence doesn't establish overt act 
so while conspiracy will stand 
overt act #1 will not stand - #2 and #3 will 
stand. Frank raised issue of 
double jelpardy - I dont' accept that - explains 
DENY MOTION RE: DOUBLE 
JEOPARDY The court then looks at defects in 
the grand jury process -
IC 19=812 and ICR 6.3 requires transcript be 
prepared - the question is what 
if there is a error in the transcript - I agree 
that if there were no 
transcript the case would have to be dismissed. 
Her~ we have a failure to 
maintain the jury booksand EX #2 - there is no 
guidance saying that if there 
is a defect we automatically dismiss. The photo 
EX #2 is basically 
inconsequential the larger argument was 
failure to preserve the jury 
instructions - the standard for evaluation is 
whether lack of preservation is 
so incomplete to say that the integrity of the 
body has been impaired. The 
court should not speculate and the fact that 
this material is not retained is 
110t critical. Without the jury instructions 
there is always a question as to 
how the jury was instructed. I can apply the 
legal analysis of PC finding 
based on legally admissible evidence and with 
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that I have dmsissed one count 
15:42:34 as to IRA and 1 overt act for all defendants on 
one charge and the motion to 
15 :42:53 dsmiss on that basis is denied. The next issue 
is prosecutorial misconduct 
15 :44: 15 Rule 6.2 The court is not satisfied that 
exculpatory evidence was excluded 
15 :45:03 from the grand jury testimony. We have a very 
unusual set of circumstances 
15 :46:3 8 here - explains Acknowledge that it would be 
nice if the state approached 
15 :48:44 their responsibilities in a different fashion 
but the standard required to 
15 :49:05 justify misconduct has been established and the 
motion is denied. the last 
15 :49:22 issue as to grand jury is the failure to strike 
some jurors - each juror of 
15 :49:41 the 3 indicated they may have a difficult time 
being fair and after 
15:49:55 questioning they said they could be fair. -
I'm not satisfied thatthe 3 
15 :50:39 challenged jurors were improperly placed on the 
grand jury. Deny motion. 
15:50:58 Motion of Frank T. to sever - Rule 8(b) The 
court cannot see how 
15 :51 :55 prejudicial impact of joinder is advanced and I 
am satisfied there is no 
15:52:30 basis to grand relief with respect to 
prejudicial joinder. These cases to 
15 :53 :00 proceed to trial. There are 2 motoins the court 
. needs to deal with as to the 
15: 53 :22 state - one is a motion for 404(b) evidence and 
the other is motion in limine 
15:53:41 as to statements of Frank and William. 404(b) 
standards not satisfied that 
15:55:49 tattoos and markings on vehicle are evidence of 
prior bad acts or crimes. 
15:56:05 I'm not sure how relevant or important that is 
because we're still left with 
15 :56:20 4043 evdence The first question is if it is 
probative - we look at the 
15:56:54 natue of the charge - malicious harassment - was 
it done because of the 
15:57: 16 person race? We need to get into the mind of 
the accused as to why it was 
15:57:32 done - the question is if these things are 
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unduly prejudicial 208 West Law 
15:58:54· 507,287 the motion to exclude or allow 
that evidence to goforward is 
16:00:48 granted - the obejction is denied. That leaves 
us with the state's motion 
16:00:59 inlimine with respect to the statements of Frank 
and William - granted. 
16:03:28 Add Ins: VERHAREN, ART 
No question as to thosse issues - I'll give you 
appropriate jury instructions 
16:03:51 and amended inictment prior to trial 
16:04:01 General: 
Time stamp 
16:04:04 Add Ins: CHAPMAN, BRAD 
I believe that there are other motions before 
the court that have not ben 
16:04: 16 addressed - I seek the court's permission to 
appeal the decision 
16:04:48 Judge: Luster, John 
Have I covered all pending motions? 
16:05:04 Add Ins: CHAPMAN, BRAD 
I don't think you have - Ira's case - trial 
subpoena 
16:05:36 Judge: Luster, John 
I knoww that other motions have been filed but 
have I addressed all other 
16:06: 10 motions addressed at our prior hearing? 
16:06:18 Add Ins: CHAPMAN, BRAD 
Feb 19 motion - statements ofIra to agents of 
the state at booking -
16:07:00 statements of coerced questioning by the state. 
There are some - that's the 
16:07:33 only one that pops up that need addressed 
16:07:45 Add Ins: COOPER, DANIEL 
I don't think there are any other motions 
16:08:02 Add Ins: SCHWARTZ, CHRISTOPHER 
all addressed 
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16:08:08 Add Ins: VERHAREN, ART 
We're ready for trial - motion in limine - files 
with court 
16:08:24 Add Ins: SCHWARTZ, CHRISTOPHER 
We're ready to proceed to trial- perhaps 
Tuesday to address other pending 
16:08:43 motions - I'm hopeful to get trial done in 9 
days. 
16:09:14 Add Ins: COOPER, DANIEL 
I have a couple of issues - my office was called 
by the court.reporter - said 
16:09:32 the state sought transcript of the bond 
reduction hearing and that I'd need 
16:09:46 to pay for half if I want a copy and I'd like to 
submit an order for county 
16: 10:03 payment 
16: 1 0:05 Judge: Luster, John 
I'll grant the order 
16: 10: 12 Add Ins: SCHWARTZ, CHRISTOPHER 
We join in that motion 
16: 10: 18 Judge: Luster, John 
Also for Ira if he needs a copy as well. 
16: 10:28 Add Ins: COOPER, DANIEL 
Also an order for court clothing 
16: 1 0:46 Judge: Luster, John 
If you fee I that type of order is needed I'll 
sign one - none of the 
16: 10:59 defendants will appear anywhere near a juror 
without bieng properly attired. 
16: 11: 12 I join in motion to start on Tuesday. I have 
probably received 50 pages of 
16: 11 :29 sumissions by the state in the last 4 days and 
have not been able to go 
16: 11:42 through them. - we'll need some time either 
Monday or right before opening 
16: 12:33 staement as to new motions 
16:12:40 Add Ins: VERHAREN, ART 
I think that we can get this done in a week and 
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if we start on Monday we 
16: 12:55 won't get through in a week. Let's pick the 
jury Monday and start trial 
16:13:30 Tuesday. 
16:13:34 Add Ins: CHAPMAN, BRAD 
I seek leave to appeal the courts decision to 
the supreme court under Rule 
16: 13: 5 5 12 - there are issues here that are unusual, 
that are critical to the outcome 
16: 14:47 of the case. My main thrust in seeking 
interlocutory appeal is that I'm 
16: 15:05 afrai somem of the state's condut will escape 
review. That's my main worry. 
16: 15:22 There are some substantial questions here. I 
ask the court to grant the 
16: 18:37 motion for interlocutory appeal 
16: 18:48 Add Ins: VERHAREN, ART 
I'd like to have a copy or look at the court's 
motion. I object to the 
16: 19:04 motion. My suggestion is to proceed to trial 
and if he's convicted DA can 
16: 19:38 appal. 
16:19:41 Add Ins: CHAPMAN, BRAD 
After reading opinions I am concerned that I 
won't be heard and the issues 
16:20:08 won't be looked at. 
16:21 :08 Add Ins: SCHWARTZ, CHRISTOPHER 
My research indicates that post trial appeal 
grand jury review is not 
16:21:31 approprite 
16:21:32 Judge: Luster, John 
1m well aware of that - if there were some 
defects in the GJ proceedingwith 
16:21:47 respect to PC and the defendants acquirred they 
would not be concerned re: 
16:22:09 appeal I can appreciate that counsel has 
raised issues and that an exhibit 
16:22:44 has been lost and instructitons not retained I 
understand there is a basis 
16:22:56 for the concerns but the court has examined a 
number of cases and theh 
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16:23:05 federal standard is fairly close to the Idaho 
rule - it would be a factual 
16:23:23 analysis and not a legal analysis. Let's not 
forget that Ira has been held 
16 :23 :53 to answer by the grand jury and he's been held 
in custody since indictment 
16:24:16 and I don't think it would be appropriate for 
the court to have him held for 
16:24:28 another 2 years while the supreme court deals 
with this - deny interlocutory 
16:24:48 appeal - Is there still a discovery motion? 
16:25:30 Add Ins: SCHWARTZ, CHRISTOPHER 
yes, motion to compel 
16:25:37 Add Ins: COOPER, DANIEL 
the state has a motion to compel 
16:25:44 Judge: Luster, John 
We also have a motion as to the subpoena on Mr. 
Durant. 
16:25:59 I'm not as optimistic as PA that this case can 
be tried in one week. Well 
16:26:39 proceed to jury selection on Monday morning and 
before we enpannel a jury and 
16:26:54 take evidence we'll address the other motions. 
We'll start at 9:00 Monday 
16:27: 11 am. If we have a difficult time selecting a jury 
it will be test to have more 
16:27:29 time to select one. Start at 9:00 am Mondayt in 
courtroom # 1 
16:27:52 Add Ins: VERHAREN, ART 
No evidence on Monday? 
16:27:59 Judge: Luster, John 
If we get a jury selected we'll spend some time 
addressing motions - not 
16:28: 16 havin witnesses available on Monday is totally 
acceptable. 
16:28:32 Add Ins: CHAPMAN, BRAD 
I ask the court for order for CA authorities to 
transport CA witness - can 
16:28:55 weconsider that so I can get it on the way? I 
filed it very recently. We 
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16:29:21 have 30 challenges between us and the state has 
10 - that makes 40 and I 
16:29:37 would be surprised if no challenges for cause. 
We have 3 defendants and 3 
16:29:52 attorneys and other members of defense team at 
counsel table - concerned 
16: 30:05 about the physical setup and how we'll do this. 
We can address it Monday 
16:30:18 morning - it's going to be difficult in CR#l. 
16:30:34 Judge: Luster, John 
I'm awre of some arrangements and accommodation 
that needs to be made - thank 
16:30:50 you for bringing it to the courts attention but 
I'm not aware of a bigger 
16:31:11 facility I'll look into those issues tomorrow. 
with the bailiffs. 
16:31:57 Add Ins: SCHWARTZ, CHRISTOPHER 
Are you ready to hear the motion to compel? 
It's set for today 
16:32:10 Judge: Luster, John 
You noticed it up for today that doesn't mean 
that it's set for today. 
16:32:27 Add Ins: SCHWARTZ, CHRISTOPHER 
I did ask permission and was granted permission 
for the hearing 
16:33:06 Judge: Luster, John 
You'll never be denied setting up a hearing. 
16:33:30 Add Ins: SCHWARTZ, CHRISTOPHER 
comments 
16:33:33 Judge: Luster, John 
We'll address that on Monday 
16:33:41 Add Ins: CHAPMAN, BRAD 
The bailiff is having some difficulty with Ira's 
bond. The jail recently 
16:34:00 went through their records and came to the 
conclusion that bond was $250,000 
16:34: 15 on this and the weapons charge and now he's in 
lockdown 
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16:34:58 Judge: Luster, John 
I looked at the file in this case and it doesn't 
look like it's ever been 
16: 35:38 addressed I'll look at both files tomorrow and 
check the issues. 
16:36:10 Add Ins: CHAPMAN, BRAD 
Motion to reduce bond in both cases and hear it 
Monday morning 
16:36:22 Judge: Luster, John 
Fine 




16:43: 18 Record 
T ANKOVICH, FRANK JAMES 
16:43:27 Stop recording 
Court Minutes Session: LUSTER032510P Page 13, ... 
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08:07:47 Judge: Luster, John 
Calls cases CR09-22548 Frank Tankovich, CR09-
22657 Ira Tankovich and 
Court Minutes Session: LUSTER032910A 


















CR09-22648 William Tankovich. PA VerHaren, DA 
Cooper, DA Chapman and DA 
Schwartz present 
Add Ins: VERHAREN, ART 
Ready 
Addlns:CFU\P~,B~ 
Not Ready as previously stated 
Judge: Luster, John 
We've previously discussed this and will proceed 
Add Ins: COOPER, DANIEL 
Ready 
Add Ins: SCHWARTZ, CHRISTOPHER 
Ready 
Judge: Luster, John 
Introduces case to jurors and juror duties 
Add Ins: VERHAREN, ART 
Introduces self and lists potential witnesses 
AddIns:CFU\P~,B~ 
Introduces self and client 
Add Ins: COOPER, DANIEL 
Introduces self and client 
Add Ins: SCHWARTZ, CHRISTOPHER 
Introduces self and client 
AddIns:CFU\P~,B~ 
I have an objection which is best tendered now. 
Judge: Luster, John 
we'll calI 13 jurors - 11 challenges to the 
state and 12 challenges to the 
defense 
Objection noted 
Other: CLERK, KATHY BOOTH-
Calls jurors #51 Rodriquez # 14 Brubaker .#36 
Leary #11 Boren #42 
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08:29:50 Mitzelfelt #34 Kirkcaldy #6 Ault #62 
Sutton #3 Ammons #20 Denison 
08:30:34 #17 Chenoweth #9 Bell #57 Scott #43 
Myers #47 Pearson #33 
08:30:58 Kingsbury #37 Lund #60 Sommerfeldt #15 
Calia #19 Dauncey #64 Taylor 
08:31 :20 #65 Tegarden #38 Lytle #35 Koppel #56 
Sasser #28 Hayes #25 Gill 
08:31:46 #10 Blakely #61 Stocker #29 Hughett #45 
Ntyrop #8 Barnett #68 
08:32:09 Winte #40 Marshall #1 Addy #39 Marsh -
swears jurors for try cause 
08:32:29 Judge: Luster, John 
V oir Dire jurors - #25 Gill excused for cause 
08:35:21 Other: CLERK, KATHY BOOTH-
Draws #24 Fobes 
08:35:28 Judge: Luster, John 
Cont voir dire - no other challenges for cause 
08:35:55 Add Ins: CHAPMAN, BRAD 
May we approach? 
08:36:00 Judge: Luster, John 
Yes 
08:36:05 Starting Side Bar. 
Starting Side Bar. 
08:37:53 Ending Side Bar. 
Ending Side Bar. 
08:38:23 Add Ins: VERHAREN, ART 
Voir Dire 
08:53:44 Add Ins: CHAPMAN, BRAD 
Object to line of questioning 
08:53:50 Judge: Luster, John 
Overruled 
08:53:52 Add Ins: VERHAREN, ART 
Continues Voir Dire 
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08:57:53 Judge: Luster, John 
Recess 




09: 1 0:39 Record 
TANKOVICH, FRANK JAMES 
09:10:55 Judge: Luster, John 
Back in session 
09:10:59 Add Ins: VERHAREN, ART 
Continues Voir Dire 
09:13:20 Challenge juror #56 Sasser for cause 
09: 13:35 Judge: Luster, John 
Voir Dire juror #56 Sasser - EXCUSED FOR CAUSE 
09:15:55 Other: CLERK, KATHY BOOTH-
Draws #41 McCracken 
09: 16:04 Judge: Luster, John 
Voir Dire juror #41 McCracken - no affirmative 
response 
09: 16:24 Add Ins: VERHAREN, ART 
Continues voir dire - mtn to excuse juror #34 
Kirkcaldy for cause 
09:21 :04 Judge: Luster, John 
Excused 
09:21:09 Other: CLERK, KATHY BOOTH-
Calls #55 Roos 
09:21:15 Judge: Luster, John 
Voir Dire #33 Roos 
09:23:14 Add Ins: VERHAREN, ART 
Continues voir dire 
09:23:56 Mtn to excuse #55 Roos for cause 
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09:24:09 Add Ins: SCHWARTZ, CHRISTOPHER 
Voir Dire - #55 - I'd follow instructions from 
the court to the best of my 
09:24:44 ability 
09:24:47 Judge: Luster, John 
Voir Dire juror #55 Roos - excused for cause 
09:28:15 Other: CLERK, KATHY BOOTH-
Calls #7 Banker 
09:28:25 Judge: Luster, John 
Voir Dire #7 Banker - no affirmative defense 
09:28:35 Add Ins: VERHAREN, ART 
Continues Voir Dire 
09:31 :02 Pass for cause 
09:31 :08 Add Ins: SCHWARTZ, CHRISTOPHER 
Voir Dire jurors 
09:37:05 Challenge juror #6 Ault and #24 Fobes for casue 
09:37:39 Judge: Luster, John 
Discussion with juror #6 Ault - excused for 
cause 
09:40:07 Other: CLERK, KATHY BOOTH -
Draws #53 Rogers 
09:40:35 Judge: Luster, John 
Discussion iwth juror #24 Fobes - EXCUSED FOR 
CAUSE 
09:42:06 Other: CLERK, KATHY BOOTH-
Draws #58 Simmons 
09:42:22 Judge: Luster, John 
Shares note from juror Simmons with counsel -
(medical concerns) 
09:43:35 juror to reschedule service 
09:44:16 Other: CLERK, KATHY BOOTH-
Draws #12 Bourgoin 
09:44:25 Judge: Luster, John 
Voir dire juror #12 Bourgoin - no affirmative 
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response 
09:44:38 Add Ins: SCHWARTZ, CHRISTOPHER 
Continues voir dire 
09:46:54 Motion to excuse juror #17 Chenoweth for cause 
09:47:05 Judge: Luster, John 
Voir Dire #17 Chenoweth - EXCUSED FOR CAUSE 
10:51:43 Other: CLERK, KATHY BOOTH-
Draws #59 Sloan 
10:51:51 Judge: Luster,John 
Voir Dire juror #59 Sloan - no affirmative 
response 
10:52:04 Add Ins: SCHWARTZ, CHRISTOPHER 
Cont voir dire 
10:53:41 Pass for cause 
10:53:47 Add Ins: COOPER, DANIEL 
V oir dire jurors 
11 :02:34 Excused for cause 
11 :02:39 Add Ins: CHAPMAN, BRAD 
Voir Dire 
11 : 14: 13 # 15 Calia - no longer Idaho resident 
11 :15:02 Judge: Luster, John 
Juror # 15 Calia excused for cause 
11:15:55 Other: CLERK,KATHYBOOTH-
Draws #54 Rook 
11: 16:03 Judge: Luster, John 
Voir Dire #54 Rook - no affirmative response 
11:16:21 Add Ins: CHAPMAN, BRAD 
Continues voir dire 
11: 17 :45 Motion to excuse #54 Rook 
11: 17:53 Judge: Luster, John 
Voir Dire - juror #54 Rook to reschedule 
11 :20:42 Other: CLERK, KATHY BOOTH-
Draws #66 Thomas 
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11 :20:50 Judge: Luster, John 
Voir Dire - I live in Spokane - signed 6 mos 
lease Thursday 
11 :21 :26 #66 Thomas Excused 
11 :22:36 Other: CLERK, KATHY BOOTH -
Draws #44 New 
11:22:39 Judge: Luster, John 
Voir Dire - no affirmative response 
11 :22:49 Add Ins: CHAPMAN, BRAD 
Voir Dire - mtn to excuse #42 Mitzelfelt for 
cause 
11 :25:22 Judge: Luster, John 
V oir Dire - deny challenge for cause 
11 :26:44 Add Ins: SCHWARTZ, CHRISTOPHER 
Voir Dire #42 Mitzelfelt 
11 :27:04 Add Ins: CHAPMAN, BRAD 
Cont voir dire 
11 :32:04 Challenge #10 Blakely for cause 
11 :32:16 Judge: Luster, John 
Voir Dire #10 - EXCUSED FOR CAUSE 
11 :36:34 Other: CLERK, KATHY BOOTH -
Draws # 16 Carr 
11 :36:58 Judge: Luster, John 
Voir dire # 16 - Carr - no affirmative response 
11:37:24 Add Ins: CHAPMAN, BRAD 
continues Voir Dire 
12:03:23 General: 
Time stamp 
12:03:24 Judge: Luster, John 
Recess for lunch - return at 1 :00 pm -
Admonishes jurors 
12:04:08 Stop recording 
(On Recess) 




13: 18:48 Record 
TANKOVICH, FRANK JAMES 
13: 18:50 Judge: Luster, John 
Back in session - explains admonishment to 
jurors 
13:20;01 Add Ins: CHAPMAN, BRAD 
Cont Voir Dire 
13 :26:48 pass for cause - preserving objections stated 
earlier. 
13:27:02 Judge: Luster, John 
State to voir dire jurors seated that they have 
not been able to voir dire 
13:29:10 Add Ins: SCHWARTZ, CHRISTOPHER 
No additional voir dire 
13:29:16 Add Ins: COOPER, DANIEL 
Me either 
13:29:20 Judge: Luster, John 
I would like to visit with Mr. McCracken outside 
the presence of the rest of 
13:29:37 the jurors - Recess 





TANKOVICH, FRANK JAMES 
13:34:37 Judge: Luster, John 
Back in session - excuses and thanks jurors not 
seated. Reviews jurors seat 
13:36:10 ed with counsel- Recess to chambers for 
challenges. 
13:39:34 Stop recording 
















TANKOVICH, FRANK JAMES 
Judge: Luster, John 
Back in session - jury selected as follows: #11 
Boren #42 Mitzelfelt #53 
Rogers #3 Ammons #20 Denison #9 Bell #43 
Myers #44 New #35 Koppel 
#28 Hayes #12 Bourgoin #16 Carr #8 
Barnett. Thanks and excuses 
jurors not selected 
Explains jury time schedule to jurors. Jury to 
return at 10:00 tomorrow-
counsel and the court to start at 8:30 am in 
another courtroom to deal with 
legal matters beforehand. (JURY NOT EMPANELED) 
Instructs jury to not talk 
about the case, keep an open mind and not form 
an opinion - jury admonished. 
Stop recording 
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Court Minutes Session: LUSTER032910A 
Courtroom: Courtroom 1 
Page 10, ... 
10:53:35 Judge: Luster, John 
Calls case (DAY 2 MARCH 30, 2010) We've been in 
a separate courtroom dealing 
10:55:24 with a number of motions. We're ready to get 
underway. There was one issue 
10:55:38 not addressed - the court received a letter from 
Juror #44 New who said she 
10:55:54 may know a witness - Julie Oliver - while 
working at GTE now Verizon. 
10:56:31 Add Ins: VERHAREN, ART 
I don't know if that's the same Julie Oliver 
10:56:51 Judge: Luster, John 
Bring the witness in and we'll ask her. 
10:57:10 Other: OLIVER, JULIE 
I did work with Ms. New at GTE -
10:57:32 Add Ins: SCHWARTZ, CHRISTOPHER 
Reviews letter - we have no other choice but to 











Add Ins: COOPER, DANIEL 
I join in the motion 
Add Ins: CHAPMAN, BRAD 
I join the motion to excuse for cause -
primarily for failure of the juror to 
be candid during the selection process. 
Add Ins: VERHAREN, ART 
I do not join in the motion. 
Judge: Luster, John 
Bailiff to bring in Juror New 
Other: NEW, JUROR 
I do know Ms. Oliver - we worked in the same 
company before September 1996-
I knew of her - knew the name. I didn't really 
notice the name and then 
started thinking about it. I would not be more 
inclined to believe her over 
another witness. 
XE by PA - we didn't socialize - working 




11:01:11 XE by defense counsel- NONE 
11:01:21 Judge: Luster, John 
juror excused back to courtroom 
11 :01:29 DENY MOTION TO EXCUSE FOR CAUSE 
11 :02:00 Add Ins: SCHWARTZ, CHRISTOPHER 
Is the court going to poll the jury about news 
last night? 
11 :02:14 Judge: Luster, John 
I'll visit with them. 
11 :02:23 Add Ins: SCHWARTZ, CHRISTOPHER 
waive reading ofthe amended indictment 
11 :02:35 Add Ins: COOPER, DANIEL 
waive 
11 :02:39 Add Ins: CHAPMAN, BRAD 
Has a 2nd amended indictment been filed on 
behalf of my cl ient? 
11 :02:58 Add Ins: VERHAREN, ART 
No, but the appropriate charging instruction has 
been submitted. 
11 :03:11 Judge: Luster, John 
I was unable to find one. 
11 :03:30 Add Ins: CHAPMAN, BRAD 
I'll trust that an amended indictment is 
forthcoming and waive reading of the 
11:03:44 indictment at this time. 
11 :03:57 Judge: Luster, John 
Return the jury - jury present and in place 
You were excused yesterday and 
11 :05:29 admonished - have you complied with prohibitions 
specifically about the news 
11:05:55 paper and TV - jurors indicate yes 
11 :06:35 Other: CLERK, KATHY BOOTH-
Swears jurors for try cause 
Court Minutes Session: LUSTER032910A Page 12, ... 
11 :06:41 Judge: Luster, John 
INSTRUCTS JURY 
11 :25:01 Add Ins: VERHAREN, ART 
Opening statement 
11 :34:21 Add Ins: CHAPMAN, BRAD 
Opening statement 
11:38:44 Add Ins: SCHWARTZ, CHRISTOPHER 
Opening statement 
11:42:52 Add Ins: COOPER, DANIEL 
Opening statement 
11:45:00 Add Ins: VERHAREN, ART 
Calls #1 




11 :46:06 Other: OLIVER, JULIE 
714 N 20th for 36 years with husband Michael. I 
am familiar with the 
11 :46:23 neighborhood. PL E #1 
11 :47:22 Add Ins: VERHAREN, ART 
Motion to admit EX # 1 
11:47:30 Add Ins: SCHWARTZ, CHRISTOPHER 
No objection - demonstrative purposes 
11 :47:41 Add Ins: COOPER, DANIEL 
No objection - demonstrative purpose 
11:47:51 Add Ins: CHAPMAN, BRAD 
No objection - same purpose 
11 :47:57 Jndge: Luster, John 
ADMIT EX #1 
11:48:15 Other: OLIVER, JULIE 
. Identifies my house on the photo - red star 
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house is where Ken lives. I 
11 :49:16 don't really know Ken but he's lived there 4-5 
years. He's a neighbor and we 
11 :49:28 say "hi" on the street - thats all. August 16, 
2009 I ended up calling 911. 
11 :49:51 This was approximately 5:00 pm. I was at my 
kitchen sink - looked out window 
11: 50: 11 - saw a pickup with 3 men sitting in the back -
box in back - saw the words 
11 :50:28 in the dirt of pickup "born to kill." I can't 
see straight across the street 
11 : 51 : 11 through the shade tree but I can see to the 
comer. I saw the truck slowly 
11 : 51 :28 backing up in front of the driveway of Kens 
house. The truck was parked in 
11: 51 :56 the middle of the street and the words "born to 
kill" were along the bottom 
11 :52:09 in the mud. There were 2 people in the cab of 
the truck - total 5 persons 
11 :52:27 in truck. The passenger got out and passed 
something into the back and 
11 :52:41 . I hollered out to them to leave or I'd call 
911 - I felt Ken was in 
11:53:11 danger. 
11:53:16 Add Ins: SCHWARTZ, CHRISTOPHER 
Motion to strike 
11 :53:21 Add Ins: CHAPMAN, BRAD 
join in motion 
11 :53:25 Judge: Luster, John 
Sustained 
11 :53:28 Other: OLIVER, JULIE 
The wording on the truck was disturbing to me 
and I didn't think it was a 
11 :53:42 good situation. One ofthe persons on the side 
of the truck stepped down and 
11 :53:55 when I told him to leave he told me to shut up. 
I wouldn't recognize the 
11 :54:07 people. He looked younger than the person who 
got out of the cab of the 
11 :54:24 truck. I went inside to call 911 because it 
didn't look like they were going 
11 :54:35 to leave. I didn't hear Ken say anything. I 
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saw Ken standing in his drive 
11 :54:53 with the top of garage door open - he was 
holding a gun with both hands in 
11 :55: 11 front of him - I cannot say ifhe was pointing 
it at anyone - I wanted to get 
11: 55:26 to the phone to call 911. I just heard voices 
talking but couldn't recognize 
11 :55:39 words. The voices were raised. 
11:55:46 Add Ins: SCHWARTZ, CHRISTOPHER 
objection 
11 :55:49 Judge: Luster, John 
Sustained 
11 :55:52 Other: OLIVER, JULIE 
I called 911 and had a conversation with the 911 
operator and I was still 
11 :56: 13 watching as I was talking to her. I listened to 
the conversation 
11 :56:38 PL EX #2 - I listened to it in PA's office 
Thursday and it has my initials 
11 :57:00 Starting Side Bar. 
Starting Side Bar. 
11 :59:43 Ending Side Bar. 
Ending Side Bar. 
11 :59:50 Add Ins: SCHWARTZ, CHRISTOPHER 
Object - hearsay, cumulative 
12:00:01 Add Ins: COOPER, DANIEL 
join in 
12:00:06 Add Ins: CHAPMAN, BRAD 
Ijoin in and have other basis as well 
12:00:15 Add Ins: VERHAREN, ART 
It would corroborate her testimony - she's not 
testified to what she saw 
12:00:28 happening while on the phone so not cumulative. 
Excited utterance - it is my 
12:00:48 understanding that the 911 calls from William 
will be offered 
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12:01:02 Add Ins: SCHWARTZ, CHRISTOPHER 
Objection 
12:01 :05 Judge: Luster, John 
Overruled - Admit EX #2 
12:01:22 Add Ins: VERHAREN, ART 
Publishes 911 CD EX #2 
12:03:30 Add Ins: SCHWARTZ, CHRISTOPHER 
Objection - foundation 
12:04:07 she testified she couldn't hear anything and now 
she testifies it was 
12:04:21 treatening 
12:04:24 Add Ins: CHAPMAN, BRAD 
Motion outside the jury 
12:04:28 Judge: Luster, John 
Jury to exit to jury room - admonishes jury 
12:05:12 Add Ins: CHAPMAN, BRAD 
I had not heard the tape before today - lets say 
for today that we missed it. 
12:05:51 Motion for mistrial - there has occurred an 
error or legal defect in the 
12:06:25 proceedings inside the courtroom. I filed a 
motion in limine precluding the 
12:07:09 use of aryan or aryan nations type stuff and 
what· I think I heard on that 
12:07:30 tape was the use ofthe words racial type stuff 
and description of the 
12:07:53 Tankovich's as "white guys". I cannot unring 
that bell and I ask the court 
12:08:57 to declare a mistrial. My client is now 
deprived of his right to fair trial 
12:09:27 Add Ins: SCHWARTZ, CHRISTOPHER 
I joint in and I say that at the side bar PA 
said it would corroborate what 
12:09:40 this witness would say - you sustained my 
objection - it does not comport to 
12:10:23 what PA said it would do 
12:10:30 Add Ins: COOPER, DANIEL 
join in motion 
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2: 10:36 Add Ins: VERHAREN, ART 
I'd like to put on testimony of Mark Durant-
he'll testify that the PD 
12: 10:54 office has had this CD since January and that 
before the jury came in today I 
12: 11 :09 played it for defense counsel. We've had 
extensive motions in limine and 
12: 11 :28 had there been any issues it could have been 
brought up earlier. Had I known 
12:12:10 there were objections by defense counsel as to 
what was on there I could have 
12: 12:24 redacted it and taken care of it. I think it 
corroborates what Ms. Oliver 
12: 12:42 said - I think this is an attempt to delay the 
proceedings. 
12:12:54 Judge: Luster, John 
Expresses concerns 
12:13:07 Add Ins: SCHWARTZ, CHRISTOPHER 
Mr. VerHaren provided 3 today - I began 
listening and I was called into your 
12:13:50 office - I never was able to fully listen to 
the recordings. 
12:14:05 Add Ins: CHAPMAN, BRAD 
The rationale was that this would corroborate 
the witness testimony 
12:14:49 Add Ins: SCHWARTZ, CHRISTOPHER 
. In response to PA's assertion I did object to 
this before it was played. 
12:15:10 Add Ins: VERHAREN, ART 
I believe that Mr. Schwartz listened to all the 
recording and I can show that 
12:15:24 through Mr. Durant. 
12:15:28 Judge: Luster, John 
There was a tape offered and a hearsay 
objection. The state insisted the 
12:15:57 tap was to corroborate her statement and in fact 
what it did was offer 2 
12: 16:08 things which I think the state was aware of -
one was that she came to the 
12: 16:19 conclusion that there were threats - I can 
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admonish the jury but what I do 
12: 16:34 have a problem with is that this witness 
provided the frame ofmind for these 
12:16:47 three "white men" She offered the opinion that 
these men were there for 
12: 17:10 some type of racial intent. I don't have a 
problem with lack of foundation 
12: 17:22 as to the threat but now we have an opinion that 
goes to an ultimate issue in 
12: 17:38 this case. If Schwartz knew of this and didn't 
bring it to my attention that 
12: 17:52 is disconcerting but more disconcerting is that 
the state knew it was there 
12: 19: 12 and didn't bring it to my attention. I'll take 
a break and think about this 
12: 19:30 - let's get the jury back and let them go to 
lunch. Return jury - jury 
12: 19:46 present and in place. Excuses jury for lunch -
ADMONISHES JURY RETURN AT 
12:20:18 1:30 PM 





TANKOVICH, FRANK JAMES 
13 :39:28 Judge: Luster, John 
Back in session - Rule 29.1 motion for mistrial 
- reviews Rule 29.1 - we have 
13 :40:26 a joint trial - motion for mistrial and joined 
in by all defendants. We have 
13:40:38 the motion for mistrial re: playing of Ms. 
Oliver's 911 call - the statement 
13:40:56 wthin the 911 call from Ms. Oliver saying what 
she was percieving as a 
13 :41: 19 "racist thing" and when questioned by 911 if 
they were threatening she said 
13 :41 :31 Yes, they were threatening. She was here and 
could testify to al Ire levant 
13 :41 :45 that she observed and when the state offered the 
tape Mr. Schwartz objected 
13:42:01 as to hearsay and we had a conference at the 
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bench as to why we needed the 
13:42:18 911 call as she was here to testify. PA urged 
the court that it was for 
13:42:46 corroboration and I overruled the objection and 
allowed the tape to be 
13 :42:58 played. The court simply looked it as cumulative 
evidence however this is not 
13:43:30 what was one the tape. What was on the tape is 
the statement that was 
13:43:40 earlier dealt with by the court - it was that 
the gentlemen were threatening 
13:43:56 her neighbor. It may have conccerned her but 
there was nothing she related 
13:44:12 to tosupport.that concern. When the 911 tape 
was played her rendition 
13:44:32 repeated that they threatened her neighbor and 
stated that this was a "racist 
13:44:44 thing." This is not a small problem the charge 
requires a threat and that 
13:44:57 that threat required a specific intent-
racially motivated. The 911 tape 
13:45:14 offered the threat and intent of persons 
involved in the threat - this is 
13 :45 :25 significant and this is compounded by the state 
not offering a fair rendition 
13:45:36 of the account. Defense counsel may have 
listened to the tape but the state 
13:45:54 simply offered this as corroborative evidence. 
Having this evidence 
13:46:21 presented in the fashion it was presented is 
clearly a violation of Rule 29.1 
13:46:34 depriving the defendants of a fair trial- DA 
CHAPMAN MOTION FOR MISTRIAL 
13:46:49 JOINED IN BY BOTH DEFENSE COUNSEL IS GRANTED 
THIS CASE IS RESET TO APRIL 
13:47:03 12,2010 FOR TRIAL. Ira Tankovich bond is 
collectively $250,000 which is 
13:47:25 $125,000 on each case. 
13:47:32 Add Ins: VERHAREN, ART 
No questions 
13:47:37 Add Ins: CHAPMAN, BRAD 
I'll submit order re: bail -
13:47:48 Judge: Luster, John 
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DA Chapman to submit order on Ruie 29. i PTC 
APRIL 9, 20109:30 AM. 
13:48:19 Return the jury - jury present and in place. 
Addresses jury and advises a 
13:49:11 mistrial has been declared. This case will be 
reset for another trial. 
13 :49:27 Thereis nothing that the jurors have done but 
this occurred during the 
13:49:37 presentation of evidence. We'll have to do this 
over again on another date. 
13:49:50 Your jury duty has terminated. Excused 
13:50:14 Stop recording 
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STATE OF IDAHO 
Plaintiff, 
Vs. 
IRA GINO TANKOVICH 
FRANK JAMES TANKOVICH 
WILLIAM M. TANKOVICH, JR. 
CASE NO. CR2009-22657 
CR2009-22548 
CR2009- 22648 
DATE: March 29, 2010 IN CHAMBERS 
COURT REPORTER: ANNE MACMANUS 
HEARINGS OUTSIDE JURY 
ART VERHAREN - PROSECUTING ATTORNEY 
BRAD CHAPMAN - IRA TANKOVICH DA 
DANIEL COOPER-FRANK TANKOVICH DA 
CHRIS SCHWARTZ - WILLIAM TANKOVICH DA 
J We are in chambers for challenges. William has waived his appearance in 
chambers. All other defendants and counsel are present. 
PA has advised that juror McCracken has a prior felony charge in Texas and Mr. 
McCracken advised that he has had his rights restored. Counsel agree to statement made 
by juror McCracken and there is no other voir dire off the record. 
Chapman - 19-2016 - Defendant is entitled to ten (10) and the state to ten (10) preemp 
challenges. The court informally advised me today that IRC 24( c) - they - defense at a 
whole - was entitled to 10 challenges. I don't read it that way. Equal Protection clause. 
Consider that but for consolidation by trial court my client would be entitled to 19-2016. 
19-2002 - I propose that each defendant constitutes a side. Clients rights are being 
violated. TI~is is not fair to my client. There is an extreme conflict of interest of 
adversarial positions possible. My client is entitled to one (1) preemp for every on of the 
states. 
VerHaren - I'll leave it to the courts discretion. 
Cooper - I join in Mr. Chapman's motion. 
Schwartz - 19-2002 indicates that it should be separate challenges. We're each entitled 
to the full ten (10) challenges - aside from that I know of no reason PAis entitled to 
another one. 
J Comments re: Rule 24. I don't see inconsistency between the rule and statue. 
The courts determination is consistent with Rule 24. Issues of prejudicial joinder have 
been addressed. DA Chapman has for the first time addressed adversarial proposition. 
( 
Mr. Chapman raised at the beginning of the jury selection and is duly noted. The court 
will proceed with twelve (12) challenges to defense and eleven (11) to the state. 
Chapman - each defendant has 4 challenges? 
J Yes 
Chapman Must I join in the challenges or make a record that I disagree? 
J The sttue doesn't say you must agree but I'll note that you don't necessarily join 
in any chaIIenges - note for the record. 
Schwartz- I would like to note that if we each had ten (10) challenges we'd not have 
enough to seat a jury now. 
J You are correct - from the panel this week. 
Cooper - I agree with the challenges 
J We'll proceed with chaIIenges in the order of William, Frank and Ira. 
Chapman - How did the COUli select the rotation? 
J Comments 
Chapman - We don't join in the objection to juror #62 Sutton - we wanted him in 
J So noted 
JURY CHALLENGE CONTINUES - FOLLOWING SELECTION OF JURY 
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08:35:41 Judge: Luster, John 
Calls cases Wm Tankovich 2009-22648, Frank 
Tankovich 2009-22548 and Ira 
08:36:16 Tankovich 2009-22657. We're in courtroom #3 
Court Minutes Session: LUSTER033010A 
Courtroom: Courtroom3 
\ 
for motion hearings. I did 
08:36:35 receive request for cameras i nthe courtroom - I 
did not allow video 
08:36:47 photography during the course of the trial but 
did allow video at verdict and 
08:37:01 post trial but did allow still photos unless all 
counsel agree to allow 



















There was highly inflammatory media coverage in 
this case last night and this 
morning. I think we need to poll the jury when 
they come in. The TV news 
spoke of alleged prior convictions and there is 
a hugh story of hate crimes 
in the CDA Press this am. I do ask the court 
to poll the jury as to that. 
I have filed a motion to quash subpoena. 
Judge: Luster, John 
Does the state object to polling the jury? 
Add Ins: VERHAREN, ART 
I do not object however the court did give them 
an instruction not to do 
that. 
Add Ins: COOPER, DANIEL 
I join in the motion and ask that further the 
files be sealed as the KREM 
repoter went into the file and read portions of 
the state's motion re: prior 
convictions. 
I join in the motion - it is improper reporting 
and I believe it is improper 
reporting. 
Judge: Luster, John 
I don't know what was on the news last night but 
was personally frustrated 
when the news media wanted to review the file 
Monday. It appears that there 
i some heightened awareness of this case in the 
media and the court should 
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08:42:32 have limited inquiry of jury. I'll not seal the 
file and I don't feel that 
08:42:51 it is apropriate. Continue with subpoena 
motion. 
08:43:02 Add Ins: CHAPMAN, BRAD 
Mr. Durant is a valuable member of the defense 
team and at the very least you 
08:43:27 should make the state make an offer of proof 
before subpoening someone who 
08:43:42 has - it's almost as ifhe issued a subpoena for 
me to appear. Mr. Durant is 
08:44:00 my agent - agent of the office and he 
additionally has a family vacation 
08:44:18 planned at the end of the week. I ask that the 
court quash the sUbpoena. 
08:44:28 What I heard he's to testify to won't be a 
matter of issue. 
08:44:38 Add Ins: VERHAREN, ART 
I told Mr. Durant what I wanted him to testify 
to and I expected him to tell 
08:44:53 Mr. Chapman. I believe Mr. Durant can lay the 
foundation as to the 911 call 
08:45:16 and that it was the same call as made by Wm . 
Tankovich that day. Ifthere 
08:45:33 is a stip I won't need the subpoena. Subpoena 
is just because he was there 
08:46:12 - I cannot subpoena court personnel or bailiffs 
and that's why he's 
08:46:27 subpoened. 
08:46:29 Add Ins: CHAPMAN, BRAD 
I stip to the 2 calls on behalf of Ira 
Tankovich. 
08:46:57 Add Ins: SCHWARTZ, CHRISTOPHER 
Ijoin in the stip as long as PA provides me a 
copy ofthem so I cali review 
08:47: 11 thm 
08:47:13 Add Ins: COOPER, DANIEL 
I join in also. 
08:47:20 Judge: Luster, John 
With the stip now on record we can free Mr. 
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Durant from the subpoena and 
08:47:52 we'll refine the wording ofthe stip when we get 
there. 
08:48:07 Add Ins: CHAPMAN, BRAD 
I asked the court to issue a suboena for out-of-
state witness (CA). This 
08:49:52 request was made at a rather late date and that 
date was after the court 
08:50:02 issued its ruling last week regarding the 
tattoos. The individual I 
08:50:55 requested the subpoena for is a material witness 
as to 1) the actual meaning 
08:51 :05 of the tattoo to Ira which is not the meaning 
ascribed to by the state. This 
08:51 :20 man is the one who put the tattoo on Ira. And 
2) since this tattoo is meant 
08:51:44 by the state to convey racist beliefs this 
witness could ascribe the 
08:52:01 environmet within a CA state prison which is a 
society and a way of life 
08:52:18 alien to those of us who have not been there. 
The bottom line is that he can 
08:52:32 testify that the tattoo does not equate to 
racist beliefs other than a 
08:52:48 survival tactic and not what the state would 
have the jury believe. 
08:53:37 Add Ins: VERHAREN, ART 
I filed my memo in suport of the tattoo motion 
in January and it wasn't until 
08:53:52 shortly before trial that they filed the motion. 
This is a motion they can 
08:54:04 do ex parte and this wasn't done from January -
March 12. and it's hard to 
08:54:32 believe then that the witness is necessary for 
trial. If he's going to call 
08:54:43 this witness then the jury would know that Ira 
has been to prison and I find 
08:54:58 it hard to believe that that's the intention of 
DA. I dont have an objection 
08:55:10 to the court signing an order but that could 
have been done some time ago and 
08:55:23 doesn't need my agreement. 
08:55:45 . Add Ins: CHAPMAN, BRAD 
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With the state not opposing I ask that the court 
grant the order that I'll 
08:55:56 have here later today. 
08:56:00 Judge: Luster, John 
I have no problem signing the certificate but 
more practically the issue will 
08:56:23 be ifhe can be transproted prior to trial and 
ifhe can so be it. Next 
08:57:06 motion 
08:57:08 Add Ins: CHAPMAN, BRAD 
February 19th I filed a brief motion to suppress 
and the target ofthe motion 
08:57:31 is statements allegedly made by my client to the 
agents of the state booking 
08:57:48 people on the date of his arrest last August. 
In discovery I was provided 
08:58:04 with my clients booking information sheet -- I 
don't recall if the court has 
08:58:28 issued a ruling with regard to those statements. 
08:58:56 Judge: Luster, John 
I'm not aware of any ruling are you Mr. 
Verharen? 
08':59:10 Add Ins: VERHAREN, ART 
No. 
08:59:31 Add Ins: CHAPMAN, BRAD 
There was a statement apparently made to the 
booking party - Ira was asked if 
08:59:50 he wanted to be housed with people of another 
race and he said no. Having 
09:00:02 that tattoo on his calf there could be something 
understood - that was part 
09:00:20 of a booking'process and he didn't have any 
choice than to answer and it's 
09:00:37 more prejudicial than probative. There was also 
a portion listed "gang 
09:00:50 affliliations and listed "Aryan Nations". I can 
guarantee you that Ira would 
09:01:08 never have said that and it's totally wrong. I 
ask the court to suppress 
09:01 :20 that as it is coerced statement and unwarned. 
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09:01:50 Add Ins: VERHAREN, ART 
There was some discovery there Ira made a 
statement to booking that he wanted 
09:02:16 to be housed with only white people. I don't 
intend to bring that up but 
09:02:29 only booking infromation i.e. Name and that 
stuff. I'll not bring up the 
09:02:45 information re; gang affiliation 
09:02:53 Judge: Luster, John 
That seems to take care ofthat doesn't it? 
09:03:10 Add Ins: CHAPMAN, BRAD 
If that's not going to be an issue then I'm 
happy with it. 
09:03:20 Judge: Luster, John 
Should the state feel they need to alter their 
approach we'll deal with it at 
09:03:32 that time. 
09:04:02 Add Ins: CHAPMAN, BRAD 
One other matter - bail status 
09:04:42 Judge: Luster, John 
I intended to pull the file in the other case· 
this file bond is correct but 
09:04:55 there may be an issue in the other case. We'll 
get that file and review it 
09:05:24 before the end ofthe day 
09:05:38 Add Ins: CHAPMAN, BRAD 
That file is CR2009·20627 
09:06:04 Judge: Luster, John 
Next is Mr. Schwartz 
09:06:14 Add Ins: SCHWARTZ, CHRISTOPHER 
I'd like to address the 2 motions to compel. 
incident between Requenas· Ms. 
09:06:32 Requena is charged with agg assault· pulling a 
gun on her husband - P A 
09:06:46 provided 2 pages of documents on March 12. 
Included in the response were a 2 
09:06:59 page police report which contained statement of 
Requena saying they were 
Court Minutes Session: LUSTER033010A Page 6, ... 
188 
09:07:14 fighting for months because his wife believed he 
provoked a fight with some 
09:07:27 Aryan Nations. Despite the fact that it 
specifically references the 
09:07:49 Tankovich cases it was not turned over 
immediately - it's unethical. I 
09:08:58 additionally requested that they provide Mr. 
Requena's criminal history and 
09:09:10 they finally did it March 12 - which includes a 
felony gun charge out of New 
09:09:21 York and at this time I have no time to 
investigate it. By not providing 
09:09:41 this information for 4 months after request they 
have essentially stopped me 
09:09:58 from investigating. 
09: 1 0:02 Add Ins: VERHAREN, ART 
I did discover this information re: weapons 
charge on the 12th. Having a 
09: 1 0: 18 prir drug felony conviction and gun conviction 
won't be used at trial. It 
09: 1 0:40 has been discovered - about 3 weeks ago - no 
prejudice. 
09: 11 :32 Judge: Luster, John 
It's my recollection that it was something other 
than possession of firearms 
09: 11 :52 but perhaps unlawful trafficking in firearms and 
this may bare on his 
09: 12:08 credibility to testifY. 
09: 12: 13 Add Ins: VERHAREN, ART 
March 12 I provided the specific conviction 
"UNLA WFUL FIREARMS SHIPMENT" 
09:12:35 Judge: Luster, John 
That certainly raises questions that may allow 
inquiry into. 
09: 13:38 Add Ins: VERHAREN, ART 
I don't see where there's been any prejudice at 
all. The domestic violence 
09:13:55 with regard to Requenas - I found out about it a 
week or so before I filed my 
09: 14: 11 discovery response - it was with another PA .. I 
have a motion to exclude that 
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09: 14:31 and it is set before the court. There is no 
Brady violation with respect to 
09: 14:51 discovery. 
09:15:02 Add Ins: SCHWARTZ, CHRISTOPHER 
What P A described to you re: Requena conviction 
is exactly the problem with 
09: 15:19 how he's handled discovery. It iis PAIs 
obligation to tum these things over 
09: 15:54 and he didn't do it. 
09: 16:01 Judge: Luster, John 
He did tum them over but not timely enough for 
your satisfaction. 
09:16:16 Add Ins: SCHWARTZ, CHRISTOPHER 
Correct- not until a motion was filed. On to 
the domestic violence issue -
09: 16:35 They specifically state they are fighting about 
the fake stories they are 
09: 16:52 saying in the Tankovich cases. 
09: 17:08 Add Ins: COOPER, DANIEL 
I join in the motion re: exclusion of evidence. 
The state has motion to 
09: 17:41 exclude Requena information as to conspiracy to 
smuggle in weapons and drug -
09: 18:09 those are appropriate areas of inquiry. 
09: 18:22 Judge: Luster, John 
. I'm dealing with the motion to compel right now. 
It's simply a motion to 
09: 18:35 compl and the state has compelled the record of 
Mr. Requenta and to the 
09: 18:47 extent that is insufficient that's a matter 
we'll have to defer. Re: out of 
09: 19:25 court hearing to determine if the information is 
relevant. As far as a motio 
09: 19:52 to compel now - the information has been 
produced. I don't know that I can 
09:20:16 produce PA to produce something because counsel 
believes there is something 
09:20:31 else out there. If they are having domestic 
problems and one pulled a gun 
09:20:55 on the other that may very well have nothing to 
do with this however if there 
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09:21: 11 was a statement about this or information 
presented to the grand jury that 
09:21 :27 may very well be exculpatory. The motion seems 
to indicate there are othehr 
09:21 :51 reports out there. 
09:21:56 Add Ins: SCHWARTZ, CHRISTOPHER 
Mr. Durant just handed to me other reports -
09:22:15 Add Ins: VERHAREN, ART 
there are lots of other reports out there. 
09:22:26 Add Ins: SCHWARTZ, CHRISTOPHER 
He gives us the reports reports he thinks are 
valid - he picks and chooses 
09:22:48 what he thinks I might need. 
09:22:53 Judge: Luster, John 
We dont' explore the lives of our witnesses 
09:23:36 Add Ins: SCHWARTZ, CHRISTOPHER 
One ofthe primary question is if Mr. Requena's 
use of the firearm was proper 
09:23 :48 and the only way I can determine how he uses it 
is to review the reports. As 
09:24:15 a matter of safety why wouldn't this stuff have 
just been turned over and 
09:24:29 it'sthe 11th hour tactic of turing over 2 pages 
of report - ifhe said there 
09:24:47 were other reports that he didn't feel were 
relevant then I could at least 
09:25:07 search to see ifI felt they were relevant. 
09:25:19 Add Ins: CHAPMAN, BRAD 
I join in the motion - report of Officer Tuffert 
- CDA PD - reads portions -
09:25:57 what peaks my curosity is what "gesture?". 
We've not been able to run down 
09:26:20 the circumstances of the convictions (NY). In 
the circumstances of this case 
09:26:42 the propensity toward violence and point a 
firearm at another is very much in 
09:26:54 question. If it is his habit to point a gun at 
people there may be a gold 
09:27:19 mine ofinformaiton relative to the defense of 
my client sitting out there. 
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09:27:38 Add Ins: COOPER, DANIEL 
Nothing as to the motion to compel 
09:27:47 Add Ins: VERHAREN, ART 
Nothing additional 
09:27:52 Judge: Luster, John 
It's the duty ofthe state to turn over 
exculpatory information. All I have 
09:28:15 here is that there are more reports and a larger 
case file that is available. 
09:28:30 Add Ins: VERHAREN, ART 
ThePD office represents Kimberly Requenta 
09:28:42 Add Ins: SCHWARTZ, CHRISTOPHER 
Not true -it's Jed Nixon 
09:28:53 Add Ins: VERHAREN, ART 
It's a conflict PD 
09:29:01 Add Ins: SCHWARTZ, CHRISTOPHER 
He will not provide it to me and is under no 
obligation to. 
09:29:20 Judge: Luster, John 
If there is any other reference within the case 
file that references directly 
09:29:31 the Tankovich defendants P A has a responsibility 
to turn it over. The 
09:29:44 easiest way to resolve this - is Durant 
assisting Mr. Chapmans client? 
09:30:18 Add Ins: CHAPMAN, BRAD 
correct 
09:30:20 Judge: Luster, John 
Any opposition to him reviewing state's file 
and providing information to 
09:30:32 all defendants? 
09:30:39 Add Ins: COOPER, DANIEL 
Agree 
09:30:42 Add Ins: SCHWARTZ, CHRISTOPHER 
Agree 




















Judge: Luster, John 
So ordered 
Add Ins: SCHWARTZ, CHRISTOPHER 
It's my undestanding that after the incident 
Requena was driving by 
Tankovich's house and "stalking" them and he was 
charged with disturbing the 
peace as a result - I have looked and he plead 
guilty to it. I don't 
understand how that wasn't turned over 
immediately. 
Judge: Luster, John 
Obviously this was something that occurred after 
the date of the incident and 
the Grand Jury inquiry. 
Add Ins: COOPER, DANIEL 
This was September 19th. 
Add Ins: SCHWARTZ, CHRISTOPHER 
Yes, September 19th. 
Add Ins: VERHAREN, ART 
My March 25 supplemental response to discovery 
indicates this was sent 
Novembe 2009 in response to discovery. This was 
discovered as well as other 
events between August and November. I can call 
witnesses if need be. 
Add Ins: SCHWARTZ, CHRISTOPHER 
I find it highly improbable that there is only a 
one paragraph as to the 
incident 
Judge: Luster, John 
Is is more than one paragraph 
Add Ins: VERHAREN, ART 
I don't know - I can look through this file or 
DA can review his or we can 
look together. 
I have located it and it is more than one 
paragraph 
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09:35:42 Add Ins: SCHWARTZ, CHRISTOPHER 
What I have is dated October 7, 2009 
09:35:50 Judge: Luster, John 
Compare what you have with what P A has. 
09:36:24 Add Ins: SCHWARTZ, CHRISTOPHER 
It looks like the reports are the same and if 
he's willing to say those are 
09:36:38 the only reports he has that will be fine. 
09:36:49 Judge: Luster, John 
Another motion? 
09:37:25 Add Ins: SCHWARTZ, CHRISTOPHER 
Another motion to dismiss for discovery 
violations. PA objected to a 
09:37:45 continuance - when you look at the supplemental 
response are 6 items that P A 
09:38:07 has disclosed just on the eve of trial 
basically. Criminal history of 
09:39: 12 Requena wasn't disclosed of until late. There 
are photos not disclosed of 
09:39:25 until March, map not disclosed of until March 
and booking questions not 
09:39:41 provided until March 18th You should dismiss 
this case as a penalty. 
09:41: 10 Everyting waits until the very last minute so 
defense has as little time as 
09:41 :29 possible to respond. At the very least you 
should exclude the information 
09:41 :55 but really you should dismiss .as a penalty. 
09:42:07 Add Ins: VERHAREN, ART 
His #1 on March 24 mtn is police reports dealing 
with Agg assault re: 
09:42:32 Requenas. The motion to cont was heard Feb. 
#2 issue as to Kenneth Requena 
09:43:04 was discovered back in November and so that is 
not an issue. #4 refers to a 
09:43:28 couple of different issues- map - demonstrative. 
Booking questions - will 
09:43:54 not be used at tria1. #5 - photos ofTankovich 
resident - showing guns in 
09:44:20 the house when 2 arrested on warrant. I never 
intended to use this and I 
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09:44:39 dont know how that can be claimed as a basis to 
dismiss at all. The other 
09:44:51 issue is #3 - Requena prior criminal history -
it came up late because I 
09:45:12 didn't expect it but I did it none-the-Iess when 
I got the motion and I 
09:45:44 turned up the convictions. The only issue he 
has is the criminal history of 
09:45:59 Requena and the court should deny the motion. 
09:46:15 Add Ins: SCHWARTZ, CHRISTOPHER 
He said he doesn't intend to use the booking 
questionaires. He argued for 
09:46:39 using those against Mr. Chapmans saying he 
wanted to be house with whites. 
09:46:54 No he says he doesn't intend to use it. My 
clients statement on booking 
09:47:31 sheet is that he had no housing preferences and 
is not in a gang and he's 
09:47:44 decided to not provide this information to me -
statements made by my client. 
09:47:55 
09:47:56 Judge: Luster, John 
Comments The issue of Requena crimiinal 
history is somewhat problematic. 
09:50:30 This was not produced prior to the time we were 
prepared to proceed to trial 
09:50:43 the first time. There is a motion to dismiss 
before and even if the court 
09:51 :00 found discovery violations the court is to look 
at least restrictive 
09:51: 14 sanctions - decline to dismiss for purported 
discovery violations. We'll 
09:52:11 take up the issue ofRequena prior criminal 
history at another time. 
09:52:23 Add Ins: SCHWARTZ, CHRISTOPHER 
No additional motios 
09:52:31 Add Ins: COOPER, DANIEL 
No motions only response to PA's motion 
09:52:43 Add Ins: VERHAREN, ART 
I filed motions 
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09:52:57 Judge: Luster, John 
I reviewed 2 - motion to exclude criminal 
history of Requena and prior 
09:53:22 conviction ofIra 
09:53:28 Add Ins: VERHAREN, ART 
Mtn to exclude reference to this being a felony 
and potential of prison. I 
09:53 :45 as that the reference to other issue not be 
allowed - it has nothing to do 
09:54:08 with this charge. Also exclude the Sept 15 
charge against Ken Requena - the 
09:54:36 situation that occurred after this incident has 
nothing to do with the 
09:54:53 instant case. He basically got sick of the 
Tankovich's driving by his house 
09:55:20 pointing fingers at him like a gun and making 
bomb noises - he got sick of it 
09:55:39 and drove by their house with his radio loud. 
09:55:49 Judge: Luster, John 
We don't reference felony vs. misdemeanor-
grant motion 
09:56:29 Add Ins: COOPER, DANIEL 
I see no reason to tell them it's a felony -
most probably read it in the 
09:56:45 paper 
09:56:47 Add Ins: CHAPMAN, BRAD 
I'm aware of the rules - don't agree with them 
but I don't do that 
09:57:03 Add Ins: SCHWARTZ, CHRISTOPHER 
No objection 
09:57:05 Judge: Luster, John 
As to exclusion of witnesses 
09:57:14 Add Ins: VERHAREN, ART 
doesn't include Mr. Durant 
09:57:21 Add Ins: SCHWARTZ, CHRISTOPHER 
He has listed his wife Christine and that would 
make it so that his wife 
09:57:40 could not be in the courtroom and unavailable 
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for support. I'd like an offer 
09:57:51 of proof as to what he expects her testimony to 
be as well as other various 
09:58:09 family members 
09:58:15 Add Ins: CHAPMAN, BRAD 
My client has a right to a fair and open trial 
and has been in jail for a 
09:58:38 long time and a little family support sure makes 
it easier. (Connie Rudder). 
09:58:59 I oppose the motion. I don't think there are 
going to be any surprises but 
09:59:20 you never know that. 
09:59:26 Add Ins: COOPER, DANIEL 
The motion is well taken as to Chris Tankovich 
and the court should ask if 
09:59:38 there is evidence they are seeking from her -
I've never seen her name in any 
09:59:51 discovery and no statements of hers have been 
disclosed. Mr. Rudder 
10:00:06 testified previously at a bond reduction 
hearing. If this is just an 
10:00:36 attempt to exclude the family as support then it 
is not an appropriate tactic 
10:00:50 to be taking. 
10:01:27 Add Ins: VERHAREN, ART 
One of the aspects that are important to prove 
is that all 3 Tankovichs were 
10:01:43 living together at this time. Tiffany, 
Christine and Billy are all hostile 
10:01:57 witnesses. Christine would testify as to who 
was living at her horne last 
10:02:09 year. 
10:02:12 Judge: Luster, John 
Comments - if all Christine is going to testify 
to is if all were living 
10:03:48 together then I'll not exclude her. Mr. Durant 
can remain as can 
10:04:02 investigative officer for the state. The rest 
of the witnesses are excluded. 
10:04: 18 That leaves us with the prior conviction of 
Frank Tankovich and we can get 
10:04:31 to that if or when Frank testifies. 
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10:04:49 Add Ins: VERHAREN, ART 
There are 3 remaining motions 
10:05:08 Add Ins: COOPER, DANIEL 
As to the DV issue March 3 between Requenas - I 
think tht this is clearly a 
10:05:24 statement of one of the witnesses 
10:05:34 Judge: Luster, John 
I think this has potential relevance and I don't 
think I'll preclude the 
10:05:46 defense from inquiring into. Whether Ms. 
Requena was charged with a felony 
10:06:04 and is currently being prosecuted or if Mr. 
Requena was charged is not 
10:06:30 relevant but if there is information that 
references testimony given to the 
10:06:44 grand jury that may be relevant 
10:07:18 Add Ins: COOPER, DANIEL 
I don't believe that - if there had been some 
evidence of another DV where 
10:07:39 they fought over incidents ofthe August 16 
incident we could look at that 
10:07:55 also We are entitled to introduce that evidence 
as their perceptions and 
10:08: I 0 statements at that time might have been 
inconsistent with testimony given to 
10:08:21 the grand jury. We should also be able to 
produce information as to the 
10:08:34 extent of the disagreement. I don't think it's 
fair - it wouldn't be fair to 
10:08:46 preclude the jury from seeing the depth of the 
disagreement - fighting for 
10:09:02 months and culminating in incident where one of 
the actors pulled a firearm 
10:09:20 on the other. Not that there are any pending 
charges or the nature of a 
10:09:35 "felony" but the fact that there is a 
disagreement going on for months that 
10:09:47 has now festered itself to the point that they 
are now defending each other 
10: I 0:03 or one another with the use of firearms. 
10: 1 0: 17 Add Ins: CHAPMAN, BRAD 
I think the court made it's views known - that 
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we can go there. 
10: 10:32 Add Ins: SCHWARTZ, CHRISTOPHER 
Mr. Cooper has covered it. 
10: 1 0:3 8 Judge: Luster, John 
I dont' find it relevant that it caused turmoil 
in the home but it is 
10: 10:51 relevant if there is something Mr. Requena did 
that was wrong i.e. that he 
10: 11: 11 made a particular gesture and this gesture was 
of specific constirnation 
10: 11 :26 of wife. If he denies that he made such a 
gesture I would look at that as a 
10: 11 :38 different issue. 
10:11:44 Add Ins: SCHWARTZ, CHRISTOPHER 
I think that's right - if they deny that they 
have been arguing over this -
10: 11 :58 that opens the door further - if they say that 
they didn't provide correct 
10: 12: 12 statements to grand jury that's different. 
10:12:30 Add Ins: CHAPMAN, BRAD 
I don't think it's the point that they were 
arguing - but if it comes out 
10: 12:49 that they were arguing over his not providing 
correct information to the 
10: 13: 11 grand then you should reconsider dismissing. I 
move to continue 
10: 13:24 Judge: Luster, John 
We're in the middle of a motion now. 
10:13:34 Add Ins: VERHAREN, ART 
I take it that the statements would be the only 
admissible evidence 
10: 13:49 Judge: Luster, John 
The incident itself is not relevant but it would 
become relevant if the 
10: 14:04 gesture is not acknowledged in their testimony. 
If they freely acknowledge 
10: 14:23 that there was a gesture made then I think that 
some further inquiry into 
10:14:34 this incident may be appropriate. If they fully 
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acknowledge that this 
10: 14:47 information was withheld from the grand jury 
then we may very well not get 
10: 15 :02 into this incident at all. 
10:15:19 Add Ins: VERHAREN, ART 
I understand that I'm just trying to get a 
handle on what the court will 
10: 15 :36 allow - to enter some sort of order setting 
restraints. 
10:15:45 Judge: Luster, John 
I dont' know exactly what will happen when they 
testify and the parameters 
10: 16:05 may need to be adjusted - domestic dispute -
police involved- firearm and 
10: 16:21 statements made. Beyond that arrest, charge I'd 
have to be convinced to go 
10: 16:42 there. The remaining motion is the felony 
conviction 
10: 17:02 Add Ins: COOPER, DANIEL 
There are 2 - the Sept disturbing the peace 
incident and the issue re: prior 
10: 17: 19 criminal history. Malicious harassment - I 
don't see where fear is an 
10: 17 :48 element. I think the state has been trying this 
case on the theory that 
10:18:02 Kenneth Requena had a 'well founded fear" 
10: 18:53 Judge: Luster, John 
I'll interrupt - PA I undestand that there are 
statements re: Tankovichs 
10: 19: 15 drivng by Requena house and making gestures -
will this be offered? 
10: 19:30 Add Ins: VERHAREN, ART 
Only if the Sept incident is offered. 
10:20:09 Add Ins: COOPER, DANIEL 
If Requena acknowledges his gesture then I think 
we can get into his conduct 
10:20:24 in Sept trying to "bait" the Tankoviches. The 
court and a rational juror can 
10:20:44 look at it like this guy is trying to 
precipitate this - do we just have 2 
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10:21 :04 neighbors that don't get along or one neighbor 
pulling a gun on another. 
10:21 :32 Judge: Luster, John 
Motions in limine - I don't know what the 
evidence is going to be and this is 
10:21 :49 somewhat of a floating target. From the 
testimony Requena was unfamiliar 
10:22: 11 with any of the Tankoviches in August and the 
state has charged with the 2 
10:22:39 incidents in August. The Sept incident of 
Requena driving by with his loud 
10:23:00 music is not important. The statute applies 
the reasonable man standard and 
10:23:20 not what Requena felt at that time. I'll hold 
off on the motion re: Requena 
10:24: 13 prior felony conviction now as we have a jury 
waiting. We won't talk about 
10:24:27 his felony conviction or those of anyone else 
during opening statements. I'm 
10:24:41 also concerned it may require testimony of 
Requena. 
10:25:07 Add Ins: VERHAREN, ART 
DA Chapmnan filed a motion in limine and gave it 
to us yesterday. In the 911 
10:25:27 calls of Kimberly Requena the Aryan Nations 
phrase came up 1 time in one call 
10:25:43 and 2 times in another call 
lO:25:55 Add Ins: SCHWARTZ, CHRISTOPHER 
I ask that it be redacted 
10:26:01 Add Ins: CHAPMAN, BRAD 
As would I. 
10:26:08 Add Ins: COOPER, DANIEL 
I join in the motion - this also comes up in 
Requena testimony and I ask that 
10:26:23 he be prohibited from testifYing such - explains 
10:26:51 Judge: Luster, John 
If a witness chooses to use those terms so be it 
but PA has indicated that he 
10:27:32 doesn't intend to pursue that. I'll not order 
that the statement be redacted 
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10:27:49 from the 911 call. 
10:27:54 Add Ins: CHAPMAN, BRAD 
I did tender to the court the first - will be 
more - requested jury 
10:28: 11 instruction - ask the court to use the "old 
Webster charge" re: reasonable 
10:28:27 doubt 
10:28:31 Judge: Luster, John 
I've reviewed it and intend to use it. 
10:28:54 Stop Recording 
(On Recess) 
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